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The Pacific Grove Unified School District and
the California School Employees Association and its Chapter 229

TENTATIVE AGREEMENT
Reopener Negotiations 2022-2023

May 9, 2022
The Pacific Grove Unified Schaol District (“District”) and the California School Employees Association, and its

Chapter 229 (“CSEA”), together known as “the Parties,” agree to the following in resolution of reopener
negotiations for 2022-2023.

-

1, Article | — General Provisions of the Contract
Article | with changes to sections G and H of General Provisions of the Contract is attached.

2. Article I - Wages and Article [1) - Health and Welfare Benefits
The Tentative Agreement Article 2 Wages and Article Il Health and Welfare Benefits S|gned 5/8/23
outlines changes for 2022-2023 and is attached hereto.

3. Article lll - Health and Welfare Benefits
-Article |l with changes to sections A and A.1 af Health and Welfare Benefits for 2022-2023 is attached.

4. Article IV - Hours of Employment
Article IV with changes to sections B and D of Hours of Employment is attached.

5. Article V - Leave Policies
Article V with changes to Leaves Policies Is attached.

6. Article XI - Employee Layoff/Change In Assigned Time )
Article X1 with changes to Employee Layoff/Change in Assigned Time is attached.

7. Article IX — Evaluation Procedure
Article IX with changes to Evaluation Procedure, including changes to the evaluation form in Appendix H,
is attached.
The Parties agree that the above agreements shall be incorporated into the collective bargaining agreement. This
Tentative Agreement, in its entirety, is subject to ratification by CSEA’s Chapter 229 and adoption by the PGUSD
Board of Trustees.

Dated: 6 ! 4 ! 9‘3

Far the-Rigkre: EA Chapter 229:
i Yo T
Joshua Jorn, Assistant Superintendent, Leslie Ternullo, Chapter President/Negotiations
Bﬂﬂfm&%ﬁﬁﬁ\ﬂ,ﬂes . DocuSigned by:
Ballie. Mankey [_
——BESURATUZSGTREE 6629228496 1108
Billie Mankey, Director ll, Human Resources Greg Kelley, Vice Preszdent/Negotlatlons WT
Pacific Grove Unified/CSEA Chapter 229 Tentative Agreement 2022-2023 May 9, 2023
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Paciiic Grove Unified/CSEA Chapter 229

Tentative Agreement 2022-2023

(-—Docusigned by:

S 33880866BARE45

Nargess Akhavi, 'N'egotiations

(—DocuSigned by:

M ??‘Ou&row

PRSPy 1=y

Jill Houston, Negotiations

DocuSigned by:

mﬁww

Sarah Herrer;,‘fébor Relations Representative

LT

May 9, 2023



DocuSign Envelope |1D: DF62F311-5CD4-4830-B8DE-FA239EDBA186 ;

Pacific Grove Unified School District and
the California School Employees Association and its Chapter 229

May 9, 2023

The Pacific Grove Unified School (“District”) and the California School Employees Association and its
Chapter 229 (“CSEA"), hereby agree to the following terms to settle negotiations for Article I: General
Provisions of the Agreement. All other sections of the article remain unchanged.

ARTICLE I
GENERAL PROVISIONS OF THE AGREEMENT

G. Employees Working in Exempt Positions: If a permanent classified Employee Is hired to serve in
such a position, kefshe they shall retain status as a permanent Employee, If hefsheds they are
terminated from the exempt position, kefske they shall have bumping rights in kisther their former
class in the same manner as if hefshe they had been laid off for lack of work or lack of funds.

H. Duration: This agreement shali be effective July 1, 2649 2020, through June 30, 2023 except that”
the District and Assoclation may exercise an option to re-open negotiations for the 2026-2021-and
2021-2022 and 2022-2023 contract years for total compensation adjustment and any mutually
agreed upon item.

The District and Association will strive to begin negotiations at least.one hundred and twenty (120)
days before the end of a contract year.

LT
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Pacific Grove Unified School District and
the California School Employees Association and its Chapter 229

TENTATIVE AGREEMENT
May 8, 2023
The Pacific Grove Unifled School (“District”) and the California School Employees Association and its Chapter 229
(“CSEA"), collectively referred to as “The Parties,” hereby agree to the following terms to settle negotiations for
Article [I: Wages and Article 1ll: Heaith and Welfare Benefits:

Article Il: Wages

1. The 2021-2022 Classified Salary Schedule shall be Increased by five percent {5%) for the 2022-2023 fiscal
year, effective July 1, 2022.

2. Employees in active status on the date of CSEA ratification of this Agreement and bargaining unit
members who retire during the 2022-2023 fiscal year shall be eligible for the retroactive increase,

Article lil: Health and Welfare Benefits

1. The Parties agree to increase the District’s contribution towards health insurance by $1000.00 per year
from $7,425.36 1o $8,425.36 per year. This increase shall be effective July 1, 2022,

Retroactive compensation for wages and health insurance benefits from July 1, 2022 shall be paid within &0 days
of the signing of this Agreement. Compensation shall be inclusive of, but not limited to, all paid time,
prefessional growth, and [ongevity.

This Tentative Agreement shall be effective upon ratification by CSEA Pacific Grove Chapter 229 and adoption by
the Pacific Grove Unified School District Board of Trustees.

For the District: For gs%lgl'llapter 229
Ll Q\—" ﬁt i fomadls
Ggshﬁa Jorn, O\‘/ Leslle 'fg?’ﬁhﬂ&"?resident/ Negotiétions Team
Assigtant Superintendént, Business Services  * ~ Pt usityerail oy
Pallie M ande 4 F
Billie M'éni(é;/., Director Il, Human Resources Gre}:{ j{‘gl:[ﬂ,::{;:‘(:e President/Negotiations Team

[ 5)1 I"/ riilluu‘ («vn

oy gTe

Ji fl HQ!,I«.F.Q,Q. ‘Negotlatlons Team

L

Narges Akha';i: Negotiations Team

B3R

" G '\Jrly.. ”1-.'\'\0.‘\4«

YR ANTYO

5/8/2023 Sarah Herrera, Labor Relations Representative
Date Signed:

4T
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Pacific Grove Unified School District and
the California Schocl Employees Association and its Chapter 229

May 9, 2023

The Pacific Grove Unified School {“District”) and the California School Employees Association and its
Chapter 229 (“CSEA”"), hereby agree to the following terms to settle negotiations for Article {ll: Health
and Welfare Benefits, All other sections of the article remain unchanged.

ARTICLE III
HEALTH AND WELFARE BENEFITS

A, Full-time Employees: Effective July 1, 202+ 2022, the District shall contribute an amount of
$4425:36 $8,425.36 per year toward the subscriber cost of health, dental and visian plans for full
time Employees. An additional $276.00 per year will be pald toward dependent coverage. The
District contribution amounts may be applied by the employee to any of the plan options. The
dependent allocation may, however, only be used for dependent coverage. All classified employees
hired after July 1, 2002 shall only be eligible for the District contribution if they. are enrolled in a
MCSIG medical insurance plan,

1. Fringe Benefit Allocation Plan Option: Full-time Employees may apply their benefit
allocation funds £$%425:36) ($8,425.36) toward medical, dental, vision, income protection
and life insurance. CAUTION: If any Employee drops medical insurance hefshe they will
need to qualify under the guidelines of the insurance carrier in order to be reinstated in
the future. Current rates are subject to'change. (Employees wifl be notified of rate
changes.) The medical plan provided to Employees is with the Monterey County School
Insurance Group (MCSIG).

LT
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Pacific Grove Unified Schoo! District and
the California School Employees Association and its Chapter 229

May 9, 2023
The Pacific Grove Unified School (“District”) and the California School Employees Association and its

Chapter 229 ("CSEA”}, hereby agree to the following terms to settle negotiations for Article IV: Hours of
Employment. All other sections of the article remain unchanged.

ARTICLE IV
HOURS OF EMPLOYMENT
B. Rest Perjiods:  Employees who work few{43 three (3)hours or more shall be granted rest periods

without loss of compensation. whieh; Employees who work three (3) hours or more and less than
six (6) hours per day are entitled to receive one fifteen (15) minute rest period. Employes who
work more than six (6) hours per day are entitled to two (2) fifteen (15) minute rest periods.
Insofar as practical, rest periods shall be in the middle of each work period. Fhe Each rest period
shall not exceed twenty-(20} fifteen (15) minutes in duration and is to be the total time away from
job. The rest periods is-are not cumulative and in so far as practical, may not be uséd in conjunction

with a lunch period or at the beginning or end of the unit member’s workday.

D. Meal Periods:

1. Full-time eight (8) hour Employees shall be entitled, insofar as practical, to an
uninterrupted meal period of one hour. The meal period shall be for not less than one-
half {1/2) hour and shall be scheduled for full-time Employees at or about the midpoint of
each work shift. The meal period is to be total time away from job. Meal periods may not
occur at the beginning or end of the unit member’s workday with the exception of
provisions within Article IV Section F.

2. Employees who working up to three—3} four (4) hours are not entitled to a meal
period. Employees who workirg mere-than-three-(3} four (4) or more and less than six
£6)-eight (8) hours per day shall be entitled to an uninterrupted meal period of not less
than one-half (1/2) hour, The meal period must be scheduled by mutual consent of the
employee and the supervisor.

3. Emplovees who hold mare than one position that totals three (3) hours ar more shall be
entitled to a rest period as provided in Section B. Those Employees whose hours total four

(4) hours or more shall be entitled to rest and meal periods as provided in Section B. The

est_and_meal periods must be scheduled by mutual consent of the Employee and their
superyisor(s). In this circumstance, the meal period may be scheduled at the end of one
of the Employee’s assignments, before the next assignment begins.

Pacific Grove Unified/CSEA Chapter 228  Tentative Agreement 2022-2023 May 9, 2023
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Pacific Grove Unified Schoo! District and
the California School Employees Assaciation and its Chapter 229

May 9, 2023

The Pacific Grove Unified School {"District”) and the California School Employees Association and its
Chapter 229 (“CSEA”}, hereby agree to the following terms to settle negotiations for Article V: Leave

Policies.

ARTICLE V
LEAVE POLICIES

A, Paid Sick Leave:

1.

Full-time Employees in permanent positions earn paid sick leave at the rate of eight (8)

hours per month worked, '

Part-time Employees shall be entitled to sick leave based on the proportion-of the time that

hefshe-wearks they work per day in relation to full-time,

Sick leave shall accumulate indefinitely, (&d. Code 45191)

Sick leave is granted to Employees:

a. Empleyeeis When they are unable to work because of sickness, injury or disability,
including quarantine, With-approval-ef-the-immediate-supervisor;

b. Employees—may—use—sick—eave—fer For medical, dental, or vision effice—ealls

appointments during working hours. Aﬂ—fmmeéiate—supeWEeHs—the—Emﬁleyee

whe-by-jeb-description-mest-directy-supervises-the-Employee:

c. To deal with the effects of domestic violence, sexual assaulf ar statking.

Sick leave is also aranted to Employées to care for a sick family member or designated

person with an existing health condition, for doctor’s appointments including preventative

care, or to deal with the effects of domestic violence, sexual assault or stalking. Employees

are limited to. using up to one-half (1/2) of their accumulated sick leave and sick leave

entitlem. ent.

Sick leave must be used in 15-minute increments,

At the beginning of each fiscal year the Employee shall be credited withrthe number of

days of paid sick leave which kefshe they would no}mally earn in the ensuing fiscal year.
Sick leave up to the amount credited may be used in advance, except the Employees
serving an initial probation period may use only six (6) days of paid sick leave during the
probationary period. (Ed. Code Seetion 45191)

" In order to receive compensation while absent on sick leave, the Employee must notify

hisfher their supervisor of hisfher their absence within the first working hour on the first
day absent, unless conditions make notification impossible. An immediate supervisor is the
employee who, by job description, most, directt ervises the Empl

L MT
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8 10.

1612,

At least ane day prior to kisfher their expected return to work, the Employee shall notify

kisther their supervisor,

The use of accumulated sick leave will be authorized if one of the following is on file: {See

Appendix F)

a. Personal verification sighed by the Emplayee that kefshe-has they have been ill or
injured.

b. Verification signed by a physician that the Employee has been il or injured.

C. Verification signed by the Employee that because of religious reasons hefshe-has
they have not consulted a physician but has been treated by someane in a religious
sect,

After exhaustion of paid sick leave, an Employeea who is ill or injured may use accumulated

vacation leave (and compensatory time, if available). Entitlement to Additional Sick Leave
(see Article V.A.13) may alsg be used.

Any eligible Employee may convert unused sick leave to retirement service credit upon
retirament in accordance with Government Code Section 20963 or its successor.-i#f-the

Entitlement to Additional Sick Leave {In Lieu of Substitute Differential): Each Employee

shall be credited with a total of one hundred {100) warking days of pald sick leave each

year, The 100 days shall indude ail current year and accumulated sick leave provided

under Section A.1-5 and shall run concurrently.

a. After the Employee has exhausted their total current vear and accumulated sick
leave, they shall be paid at the rate of fifty percent (50%) of their reqular pay for
the duration of the additional sick leave period.

b, Y i i i 1 redi c

be cumulative from year to year.

Leave_provided in this Section shall be in addition to any other paid leave,

Ly

holidays, vacation or compensatory time to which the Employee may be entfitled.

B. Industrial Accident and Industrial Iiiness Leave: (Ed. Code 45192)
’ 1. “Industrial Accident or Illness” is an injury or illness arising out of or in the course o
Pacific Grove Unified/CSEA Chapter 229  Tentative Agreement 2022-2023 May 9, 2023
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employment with the District,
An Emplo hall be entitled to industrial or illness leave of up to si 60) working days

In_any one (1) fiscal year for the same injury or illness.
Leave shall begin on the first day of absence.

b. Leave shall not be accumulated from year to year. When the sixty (60) days of
leave will overlap into the next fiscal year, an Employee shall be entitled to only

the amount remaining at the end of the fiscal year in which_the injury or itlness

occurred.

&

[ Industrial injury and iliness_leave shall be reduced by one (1) day for each dav of

absence,
d. Industrial injury or illness leave is to be used in lieu of sick leave benefits.
Payment for lost wages on any day while an Employee is on industrial accident or illness

leave shall nat, when added to a temporary disability payment granted under workers’

Compensation laws, exceed the normal wage for the day.

When the s 60} days of Industrial injury or iliness leave has been exhausted and a

Employee js ot able to return to work, they may use their accumulated sick leave including

the Entitlement to Additional Sick Leave, vacation, compensatory time, or other paid
leaves, which when added to the payments received under workers’ compensation, shall
provide for a full day’s wage, The workers’ compensation benefit provides for 2/3rds of the
Employee’s daily wages_and a proration of 1/3rd of the Employee’s daily wages will be
deducted from_the their leave balances, if the Employee chooses.

When the employee js placed on the 39-month reemployment list, ail disability checks shai

be redirected to the employee.

When all avallable leaves of absence, paid or unpaid, have_been exhausted and if the

employee is not medically able to assume the duties of their position, the employee shall

be placed on a reemployment list for a_period of 39 months. If an Employee is able to

return to work during the 39-month period, they have the right to reinstatement in their
previous classification over all other avaijlable candidates at the same placement on the
salary_schedule. If there are no vacancies in.an Employee’s previous classification, the
District may temporarily place them in a related classification for which they are qualified
while they await reinstatement in their classification.

Leaves of absence under the Section shall not be considered to be a break in service of an
Emplovea.

PaclHfic Grove Unified/CSEA Chapter 229  Tentative Agreement 2022-2023 May 9, 2023
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C. Bereavement Leave (Ed. Code 45194)

1.

The Employee shall be allowed leave with pay when sueh absences are eccasioned-by
reasen due to a of death-in thajr immediate family.

“Immediate Family” means spouse, domestic_partner, or cohabitant, parent, stepparent,

foster parent, grandparent, areat grandparent, child, stepchild, foster child, or grandchilg
of the Employee or their spouse, domestic partner or_cohabitant, and child-in-law, sibling,
half-sibling, stepsibling, sibling-in-law, aunt, uncle,. niece, nephew or first cousin; or any
relative living in the immediate household_of the Employee.

f-out-of-state-traveHsnetrequired; The Employee Is entitled to three+3) five (5) days of
bereavement leave, execept-that-five{5)}-days—arepermitted-for-speuse—son,—taughter;
fatherand-mother for the death of a spouse, domestic:partner, child, to include stepchild,

foster child, and pregnancy loss_as defined by the Centers for Disease Control and

Prevention (CDCY), parent, stepparent, grandparent, grandchild, parent-in-law, child-in-law

or sibling.

a. At the Employee's request and with the approval of the Superintendent, the five
{5) day leave may apply to other relatives.

b. The five (5) d f bereavement leave do not need to be consecutive but must
be taken within three months of the date of the family member’s death.

f out of state travel is required due to th of a member of the immediate family of

the Employee seven (7) days with pay shall be granted.

a. For bereavement leave requiring out of state travel, the employee_shall provide
proof of travel, if requested by the Superintendent or designee, Praof of travel

may ini:lude but is not limited to an airline, train, or bus ticket, gas recejpt, lodaing

reservation, funeral notice or program, or obituary. Proof shail be provided by the
loyee within thi days of nt leav '

LT
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&

In-addition,—upen-the-approval-of hisfher-superviser; RBereavement leave to attend the

funeral of a dose friend or relative not a member of the immediate family may shail be
granted fer-the-tirme-neeessary to attend the funeral; up-te one-half day if the funeral is in
the Monterey Peninsula area, and up-te one (1) day if the funeral is elsewhere. may-be
granted:

Leave taken under provisions of this section shall not be deducted from sick any other

leave.

D. Jury Duty and Witness Leave:

1.

Leave of absence for jury duty shall be granted to Employees. Request for jury service
leave should be made by presenting the official court summens for jury service to the
immediate supervisor. The Employee shall receive full pay while on leave.

a. The Employee shall collect a “Certificate Verifying Jury Service” form, or another
verifying form, indicating the date(s) served and provide the form to the site office
manager upon return to work.

b. Any fees pald to the employee as a result of jury service shall be assigned to the
District. ’

Leave of absence when served a subpoena to appear as a witness in a court case or

administrative proceeding of ancther governmental jurisdiction shail be granted to

Employees. Request for leave of absence to serve as a witness should be made by

presenting the official court summons to the immediate supervisor. The Employee shall

receive full pay while on leave.

a. The Employee shall collect verification indicating the date(s) served and provide it
to the site office manager upon return to work.

b. Any related fees paid to the employee shall be assigned to the District.

An employee who has received leave of absence under this rule shall repart to work during

their normal work hours when their presence is not required in court, or as agreed upon

or directed by their immediate supervisor.

E. Absence for Examination: Every Employee in the classified service shall be permitted to be absent

from hisfher their duties during working hours in order to take any examination for promotion in
the District without deduction of pay or other penalty, provided that hefshe-has they give two (2)
days notice to hisfher their immediate supervisor.

F. Leave of Absence Without Pay:

1. Leave of absence without pay may be granted to a permanent classified Employee upon
written request of the Employee and the approval of the Board of Education.
2. Leave of absence without pay may be granted for any period not exceeding one (1) year,

Pacific Grove Unified/CSEA Chapler 223  Tentative Agreement 2022-2023 May 9, 2023
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except that leave of absence for military service shall be granted as provided by the
Education Code and the Military and the Veterans' Code and leave of absence for service
in the Peace Corps may be granted for a period not to exceed twenty-four (24) months.
The granting of a leave of absence without pay gives the Employee the right to return to
his-Rerf. their position in the same status as at the inception of the leave.

Failure to report for duty within five (5) working days after a leave expires shall be
considered abandonment of the position and the Employee may be terminated.

If the Employee's classification has been abolished during the Employee's absence, hefshe
has they shall be laid off for lack of work and placed on the re-emplayment list for the
class effective the date of termination of leave. Hefshe-has The Employee may be returned
to a vacant position in a classification at the same or a lower salary level for which hefshe

is they are qualified.

G. Leave of Absence for Study or Retraining:

1.

The Employer's Human Resource Director may, upon request of the Board of Education,
determine appropriate training programs to prepare eligible Employees for impending
changes in the Employer's oparations and recommend such programs to the Board.

The CSEA Negotiation Team may recommend to the Board classes which should be
considered for retraining,

When the Board approves a leave of absence for study or retraining the Employer's Human
Resource Director may establish procedures for administration of the program, including a
method whereby.the Employer's Human Resource Director may periodically evaluate the
progress of a program,

H. Personal Necessity Leave:;

1.

During any school year an Employee may elect to use ret-mere-than up to seven (7) days

of accurnulated sick leave benefits for personal necessity leave. (Ed. Code 45207)

Employees shall not be required to secure advance permission for leave taken for any of

the following reasons:

a. Death or serious ifiness of a member of hisfher their immediate family. (See C.2.
for definition of immediate family.)

b. Accident involving histher their person or property, or the person or property of a
member of histher their immediate family.

c. Appearance in any court.

Employees shall be required to secure advance permission from the Superintendent or

histher their designee for all personal necessity leave except as provided above. It shall
be the responsibility of the Employee to provide proof of personal necessity. The form to
be used to request permission and provide proof is attached. (See Appendix G)

LT

Pacific Grove Unified/CSEA Chapter 229  Tentative Agreement 2022-2023 ' May 9, 2023 9/—4



DocuSign Envelope ID: DF62F311-5C04-4830-B8DE-FA239EDBA186

4. Employees, upon advance notice to their immediate supervisor/administrator in charge,
shali be permitted to use three (3) days of the seven (7) days for personal necessity without
disclosing the purpose or reason for the leave. The date of such leave shall be at the
Employee’s discretion except that in an emergency situation the Superintendent may limit
the number of leaves authorized under this provision.

L Childbirth Leave {Ed. Code 45193): Leaves of absence for disability caused by or contributed to
by pregnancy, miscarriage pregnancy loss, or childbirth shall be treated the same as leaves for
iliness, injury, ot disability in that Employees shall have the right to use accumulated sick leave and
the entitlement to additional sick leave (Article V.1.13). Female Employeas may be granted a leave
of absence without pay during the child bearing period prior to being temporarily disabled as a
result of the pregnancy. The length of the leave of absence, including the date on which the leave
shall commence and the date on which the Employee shall resume duties, shall be determined by
the Employee and the Employee's physician.

J, Parenta| Leave/Child Bonding: Qualified Employees shall be entitled to parental leave for the
purpose of rearing kisther their natural, er adopted child, or foster child.

a. Parental leave means leave for reasons of the birth of a child of the employee, erthe

placement-of-a-ehild-with-an-employee-in-connection-with-the adoption or foster cara of
the-chiid-by-the-emplayee, It shall be available to both full-time and part-time employees
who have completed twelve (12) months of employment with the District,

b. When using acerved-sickleaveand differentizhpay the entitlement to additional sick leave
{Section V.1.13} for paid parental leave, the employee must first exhaust histher thelr
accrued sick leave before using differential-pay the additional sick leave, Classified
employees taking up to 12 weeks of parental leave must be paid no less than 50% of their

salary.
C. Employees are entitled to up to twelve (12) weeks of this leave within one year of the birth

of child, adoption, or the start of foster care. If both parents work for the District, each is
entitled_to twelve (12) weeks of this feave. This leave does not have to he taken
. consecutively and may be taken in two (2) week blocks, and on two occasions, in smaller

increments of time.

d. Parental leave shall run concurrently with unpaid parental leave under the Califarnia Family
Rights Act (CFRA) and the federal Family Medical Leave Act (FMLA) for a total of twelve
{12} workweeks during any twelve (12) month period.

e. The 1,250 hour requirement under CFRA and FMLA shall not apply to parental leave.

Pacific Grove Unified/CSEA Chapter 229  Tentative Agreement 2022-2023 -May 9, 2023 @//
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K. Child Rearing {eave: Child rearing leave may be granted and if granted shall be without pay. Such
leave shall remain in effect at least untit the end of the first semester following the birthfadoption
of the child. No such leave of absence shall be granted for more than one year at a time, nor may

it be extended beyond a second year.

L. Military Leave: An Employee shall be entitled to any military leave provided by law and shall retain
all rights and privileges granted by law arising out of the exercise of military leave.

M, Voting Leave:
1, If a-voter an Emplayee does not have sufficient time outside working hours to vote at in a

statewide election, the veter Employee may, without loss of pay, take off up to twa hours

heurs-will-enable-the-veter to vote.
2. No-more-than-two-heurs-of-the-time-taken-off-forvoting-shal-be-witheutdess-ef-pay—The

time off for voting shall be only at the beginning or end of the regular working shift,
whichever allows the most free time for voting and the least time off from the regular

working shift, unless otherwise mutually agreed upon

shall give the-Employer their Supervisor at least two working days notice that time off for
voting is required-desired, in accordance with the provision of this section.

N. Break in Service: No absence under any paid leave provisions of this article shall be considered as
a break in service for any Employee who is in paid status, and all benefits accruing under the

provisions of this Agreement shall continue to accrue under such absence.

0. Family Medical Leave: In accordance with the Federal Family and Medical Leave Act (FMLA) and
. the California Family Rights Acts {CFRA), the District will provide family and medical care leave for
efigible Employees, as defined.
1. Definitions
a. 12 Month Perod: means a rolling 12-month period measured backward from the

Pacific Grove Unified/CSEA Chapter 229  Tentative Agreement 2022-2023 May 9, 2023
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date leave is taken and continuous with each additional leave day taken.

Child: means a child under the age of 18 years of age, or 18 years of age or
older who is incapable of self-care because of a mental or physical disability. An
Employee’s chitd is one for whom the Employea has actual day-to-day
responsibility for care and includes a biological, adopted, foster or step-child.

Serious Health Condition: means an iliness, injury, impairment, or physical

or mental condition that involves:

1} Any pericd of incapacity or treatment in connection with a hospital,
hospice or residential medical care facility;

2) Any petiod of incapacity requiring absence from woerk of more than three
calendar days, that also involves continuing treatment by (or under the
supervision of) a health care provider;

3) Continuing treatment of a health care provider for a chronic or long-term
health condition that is incurable or so serious that, if not treated, would
likely result in a period of incapacity of more than three calendar days; or

4) Prenatal care by a health care provider.

Continuing Treatments: means:

1 Two or more visits to a health care provider;

2) Two or more treatments by a health care practiioner (e.g., physical
therapist} on referral from ar under the direction of a health care provider;
-or-

3) A single visit to a health care provider that results in a regimen of
continuing treatment under the supervision of the health care provider.

2, Employees Eligible for Leave: An Employee is eligible for leave if the Employee:

a.
b.

Has been employed for at least 12 months; and
Has been employed for at least 1,250 hours during the 12-month period
immediately preceding the commencement of the leave.

3. Reasons for Leave: Leave is only permitted for the following reasons:

a.
b.

The birth of a child or to care for a newborn of a-trit-member the Employee;

The placement of a child with a unit member in connection with the adoption ar

foster care of a child;

Leave to care for a child, parent, ex2 spouse or domestic partner, or designated

person who has a serious health condition;

1) = A “designated person” means any individual whose association with the
Employee is the equivalent of a family relationship.

2) The designated person is to be identified at the tirme the bargaining unit

member requests leave.,
Leave because of a serious health condition that makes the unit member unable
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to perform the functlons of histher their position.

Amount of Leave: Efigible unit members are entitled to a total of 12 work weeks of leave
during any 12-month period. A unit member’s entitlement to leave for the birth or
placement of a child for adoption or foster care expires 12 months after the birth or
placement.

The 12-month period for calculating leave entitlement will be a “rolling period” measured
backward from the date leave is taken and continues with each additional leave day taken.
Thus, whenever a unit member requests leave, the District will look back over the previcus
12-month period to determine how much leave has been used in determining the amount
of leave to which a unit member is entitled,

Unit Member Benefits While on Leave: Leave under this article is unpalid. In addition, while
on leave, unit members will continue to be covered by the District’s medical, dental, and

vision plans. However, unit members will not continue to be covered under life insurance
andfor any other non-health benefit plans. Unit members may make the appropriate
contributions for continued coverage under the preceding benefit plans by direct payments
made to these plans. Unit member contribution rates are subject to any change in rates
that occurs while the unit member is on leave.

Use of Other Accrued Leaves While gn Leave: If a unit member uses leave for any reason
permitted in Section 2 Q.3 above, kefshe they must eencurrently exhaust all other accrued
leaves {except sick leave) in connection with the leave. The exhaustion of other accrued

leaves will run concurrently with the leave.

If a unit member requests leave for histher their own serious heaith condition, in addition

to concurrently exhausting other accrued leaves, the unit member must also concurrently

exhaust sick leave.

Medical Certification: Ynit-members An Employee who request leave for their own serious

health condition or to care for a child, parent, er a spouse/domestic partner, or desfgngted

person who has a serious health condition must provide written certification from the
health care provider of the individual requiring care.

a. If the leave is requested because of the unit member's own serious health
condition, the certification must include a statement that the unit member is
unable to perform the essential functions of histher their position.

. IF the District has reason to doubt the validity of a certification, the District may
require a medical opinion of a second health care provider chosen by the District.
If the second opinion is different from the first, the District may require the opinion
of a third provider jointly approved by the District and the unit member. The
opinion of the third provider will be binding. The second and third opinions will be
at the District’s expense.

C. If a unit member requests leave intermittently (a few days or hours at a time) or
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10.

11,

on a reduced leave schedule to care for an immediate famil\,-/ member with a
serious health condition, the unit member must provide medical certification that
such leave is medically necessary, “"Medically necessary” means there must be a
medical need for the leave and that the leave can best be accomplished through
an intermittent or reduced leave schedule.
Unit Member Notice of Leave: Although the District recognized that emergencies arise
which may require unit members to request immediate leave, unit members are required

to give as much notice as possible of their need for leave. If leave is fareseeable, at least
30 days notice is required. In addition, if a unit member knows that kefshe they will need
leave in the future but does not know the exact date(s), e.g., for the birth of a child or to

take care of a newborn, the unit member shall inform hisfher their supervisor as soon as’

possible that such leave will be needed.

Reinstatement upon Return from Leave: Upon expiration of leave, a unit member is
entitled to be restored to the position of employment held when the leave commenced, or
to an equivalent or comparable position. )

As a conditicn of restoration of a unit member whose leave was due to the unit member’s
own serious health condition, which made the unit member unable to perform hisfher their
job, the unit member shall obtain and present a fitness-for-duty certification from the
health care provider that the unit member is able to resume work. Failure to provide such
certification will result in denial of restoration,

Reguired Forms: Unit members must fill out the following applicable forms in connection

with leave under this article:

a. Request for Family or Medical Leave form prepared by the District to be eligible
for leave;
b. Medical certification - either for the unit member’s own serious health condition or

for the serious health condition of a child, parent, or spouse;
c Authorization for payroll deductions for benefit plan coverage continuation; and
d. Fitness for duty to return from leave certification.
Rights of Employees upon Return from Leave: An Employee returning to duty following

an approved leave of absence, paid or unpaid, shall be returned to the same position held
prior to the leave, providing hefshe-has they have met the conditions under which the
leave was granted and providing that position exists.

If, upon return from & paid or unpaid leave, the returning Employee’s position has been
abolished, the Employee will be placed in another position at the same salary range within
histher their class of positions accarding to seniority within the class of positions or the
Employee shali be allowed to apply for any vacant position as an internal applicant.

0. Catastrophic Leave Catastrophic Leave Program is designed to assist employees who have suffered
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catastrophic injury or illness and have exhausted all accrued sick leave and vacation.

1. Definitions:

a.

Catastrophic Illness or Injury is an illness or injury that incapacitates a unit member
from work for an extended period of time or an illness or injury that incapacitates
a family member such that the unit member is required to care for the family
member and taking time off from work for an extended period of time which
creates a financial hardship due to the unit member exhausting all their sick leave
and other paid time off. '

Financial Hardship is when the unit member has exhausted all eligible paid leave,
including but not limited to sick leave and vacation and is receiving no other
compensation, including Worker's Compensation or disability.

Family Member is a spouse, domestic partner registered with the state of
California, a child or parent of the employee.

2. Donation of Catastrophic Leave

d.

d.

To ensure that members of the bargaining unit retain sufficient accrued sick leave
to meet needs that normally arise, member donations shall not reduce their
accumulated sick leave to fewer than the number of hours equivalent to (20} days.
Unit members may donate up to (5) days of sick leave ar vacation per request
each calendar year.

If there are more sick days or vacation days donated than needed to meet the
amount necessary to complete the employee’s request, the remaining unused sick
days or vacation days shall be returned to the remaining unit members who have
donated the sick or vacation days.

Donation of catastrophic leave will remain confidential.

3. Request of Catastrophic Iliness or Injury

Requests for catastrophic leave must be submitted in writing to the Director of
Human Resources. If the employee is unable to make the request, a family
member may make the request on their behalf. The Director of Human Resources
or_designee shall notify the CSEA President.

CSEA and the District will consider the request on & case-by-case basis.

The Director of Human Resources or designee will send notification of the
member’s request to the bargaining unit employees.
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Pacific Grove Unified School District and
the California School Employees Association and its Chapter 229

May 9, 2023

The Pacific Grove Unified School (“District”) and the California School Employees Association and its
Chapter 229 {"CSEA"), herehy agree to the following terms to settle negotiations for Article 1X:
Evaluation Procedures. This includes changes to the Performance Evaluation Report {Appendix H, page
2). All other sections of the article and Appendix H remain unchanged.

ARTICLE EX
EVALUATION PROCEDURES
A. General Provisions:
1, Evaluations: Constructive criticism and disciplinary problems between classified Employees

and supervisors must be discussed at the time the issue is pertinent rather than holding it

in abeyance until the time of written evaluation. Written evaluations will be made on the:

appropriate form (Appendix H). '

a. Completion Dates for Evaluation: All regular Employees shall be evaluated by their
Immediate supervisors with input from the lead-classified-employee-er teacher, on
the negotiated form {Appendix H) rn accordance with the following schedule:

1) Probationary Employees ~ at least twice during the nine (9) month
probationary period.

2) Promotional Employees — at least twice during the six (6) month
probaticnary period.
3) Permanent Employees - at least once every two (2) years
4) If a transfer is made less than forty (40) working days prior to a regular
evaluation, the regular evaluation will be made by the farmer supervisor.
B. Procedure tg be Followed:
1. Involvement of Personnel: Staff members being evaluated shall be given a copy of the

evaluation form and procedures page by thelr kim/her-supervisor at the time he/she is
noticed of the evaluation conference. The Employee may complete a self-evaluation of
their kimfher-work on the negotiated form (Appendix H) and present it to their himther
supervisor during the evaluation conference.

Evaluation Conference:

a. Upon receipt of notice that an Employee needs to be evaluated the immediate

supervisor shall set in advance an evaluation conference. A notice will be given at
least two weeks in advance.

b. During the conference, the supervisor and Employee shall review the goals
established for the evaluation period just completed and any future goals.
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c. Performance evaluation reports shall be made on Appendix H evaluation form, and
shall be prepared by the Employee's immediate supervisor. Any "requires
improvement" or "not satisfactory" portion of a summary evaluation shall require
specific recommendations for improvements and provisions for assisting the
Enmiployee in implementing any recommendations made.

d. The immediate supervisor shall present the performance evaluation report to the
Ermnployee and discuss it with their kimfher. The evaiuation form may be signed
by the Employee and he/she shall be given a signed copy. The Employee shall
have the right to review and respond in writing to any comments made prior to
review by the administration,

e. Performance evaluation reports shall be filed in the Employee's personnel records
and may be available for review in connection with promotional examinations and
disciplinary actions.

f A “Not satisfactory” summary evaluation will bz noted in specific outline details by
the immediate supervisor in section F on the prescribed evaluation form,

C. Special Evaluations: At any time a supervisor may issue a special evaluation to an Employee. An
employee may also request a special evaluation one (1) time within the two (2) year evaluation
period. Special evaluations shall be made on the prescribed evaluation form and shall set forth
specific reasons for recognition of outstanding or unsatisfactory service by the Employee. They
shall be delivered to the Employee personally by their himfher immediate supervisor whenever
practical.

E. Appeals: 1If the Employee is not satisfied with their kima/ker performance evaluation and cannot
resolve the problems with the supérvisor, the Employee may request a hearing before the |
Employer's Director of Human Resources. The Employer's Director of Human Resources, along
with an Association representative, shall review all necessary facts in the case and make
appropriate recommendations to the Employee, the supervisor, and if necessary, the
Superintendent. The Employee may file a grievance if any of the above procedures have been
violated.

LT
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Appendix H
PERFORMANCE EVALUATION REPORT
Classified Personnel

Section C | Record job STRENGTHS & superior performance.

Section D Record PROGRESS ACHIEVED in attaining previously set goals fer-improved-work
performanee thal support the Employee’s work.

List previously set

goals here:

Section E Record specific GOALS and/or imprevement-programs supplemental professional
development to be undertaken during the next evaluation period that support the
Employee’s work.

Section F Job behavior requiring improvement or correction, record specific areas for
growth. (Explain checks in column a and/or b)

Section G | Record summary of employee’s OVERALL JOB PERFORMANCE.

Summary Evaluation — Check Overall Performance
[J Not Safisfactory [0 Requires Improvement | [ Effective— Meets Requirements | I Exceeds Requirements
{Can only be marked following (Re-evaluate in 30 days) (Eligible for promotion/transfer) (Eligible for promotion/transfer)
a “requires improvement” (Not eligible for
surmmary evaluation) promotion/transfer)
(Re-gvaluate in 30 days)

Page 2

LT
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Pacific Grove Unified School District and
- the California School Employees Association and its Chapter 229

May 9, 2023

The Pacific Grove Unified School (“District”) and the California School Employees Association and its
Chapter 229 (“CSEA”), hereby agree to the following terms to settle negotiations for Article XI: Employee
Layoffs/Changes in Assigned Time.

ARTICLE XI
EMPLOYEE LAYOFFS/CHANGES IN ASSIGNED TIME

A, Layoffs Procedure: Classified Employees shall only be faid off for lack of work or lack of funds:,
ayeff-shall-be-made-in-inverse-erder—of-seniority—in-the-class-in-which-thelaveff-oceurs—TFhe

B. Notice of Layoff:

1. The District agrees to provide CSEA with at least thirty (30) days advanced notice, unless

there are unforeseen circumstances that might prevent {30) days advanced notice in which

case notice shall be given as soon as possible, of any recommendation to lay off bargaining
unit_positions.

2. A written notice of layoff for the upcoming schoo! year shall be given to affected Employees

ng later than March 15.

3. If dassified Empioyees are being laid off because of the expiration of a speciaily funded
program, the District shall provide written notice of the layoff to the Employee during the
school year at least sixty (60) working days prior to the effective date of the fayoff.

4, Copies of layoff notices shall be provided to the Association.

C Order of Layoff: The order of layoff shall be based on senigrity within that clags and higher classes

served throughout the District, An Employee with the least seniority within the class plus higher
classes shall be laid off first. Seniority shall be based on total number of hours an Emplovee has
been paid in any_given class plus higher classes or_seniority acquired under Section ). Equal

Seniority.
1, Computation of Seniority; A permanent employee shall earn_senpiority in each classification
in which that employee works. Seniority shall be determined by computing all hours in paid

status in each dassification, whether during the school year, a holiday, recess, or during
any period that school is in session or closed, but does not include any-compensated-selely
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er-an overtime basis,
2. Order of Seniority: Employees shall be laid off in the following arder:
a. Emergeney-fimited-term Temporary Employees
b. Probationary Employees
C Parmanent Employees

D. Bumping Rights of Laid Qff Employees:

Permanent Employees in the Classified service shall have the following rights:

1. a&——Bumping to equal or lower class: A permanent Employee in the Classified service
who is laid off from a class/classification and who has previous regular service in a higher,
equal or lower class shall have the right to bump an Employee with less seniority in that
class/classification. Seniority shall include the total of the previous service in the equal or
lower classes plus service in the class from which layoff occurs and in higher classes.
P

2. Bumping to higher class: A permanent Employee assigned to a lower classification who
has previous service in a higher classification can only use seniority earned in the higher
classification to bump an Employee with less senfority in that classification.

3. &———The Employee may continue to bump inlto lower or higher classes to avoid layoff.

4, d—DBismissat Lavoff notices shall be given to those Employees with the least seniority

in affected classifications.
a. To exercise bumping rights the Employee must notify the Empleyer's Director of Human
Resources in writing no iater than feurteen{d4} ealendar five (5) working days after receiving
notice of layoff which will include the Employee’s options for bumping.
b. Any affected Employee replaced by sueh-demetion layoff has the same option of demstion

bumping afforded by this rule. as-if-his-pesitien-has-been-abelished-er-discontinued

GE. Reduction in Hours: Any reduction in regularly assigned time shall be negotiated. If no agreement
is reached by the Parties, a reduction of hours shall be treated as a laycff.
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EL

paicHfany-givern-class-plus-higher-elasses-ersenlerty-acauired-wnder Saction-d - Equal- Seriority:
Layoff in Lieu of Bumping: An Employee who elects a layoff in lieu of bumping maintains his/her
their re-employment rights under this Agreament.

Equal Seniority: If two (2) or mare Employees subject to layoff have egual class seniority, the
determination as to who shall be laid off will be made on the basis of the greater hire date seniority,
and If that be equal, then the determination shall be made by lat.

Reemployment Rights: Laid off persons are eligible for reemployment in the classification from
which laid off for a thirty-nine (39) month period and shall be reemployed in the reverse order of
layoff. The laid off person's reemployment shall take precedence over any other type of
employment, defined or undefined in the Agreement. In addition, they shall have the right to apply
for promotional positions within the filing period specified in Article VIII, PROMOTIONS AND
TRANSFERS;-Section-A-4-Filing; of this Agreement and use their bargaining unit seniority therein
for a period of thirty-nine (39) months following fayoff. An Employee on the reemployment list
shall be notified of all promotional opportunities.

Yoluntary Demotion or Voluntary Reduction in Hours or Transfer: The Employer's-Director of

Human Resources shall meet with the Association and negotiate any voluntary demotion or
reduction in hours prior to Emplayee notiﬁcation. A permanent classified Employee who will suffer
a layoff from lack of work or lack of funds despite the exercising of bumping rights.in-order to avoid
layoff, may accépt a valuntary demotion to a vacant position in a lower classification within the
class, or transfer to equal classification within the class. In the event the vacated position is
reestablished within thirty-nine (39) months, the Employee shall be reinstatad to that position. In
the event a reduction in hours is agreed to, the affected shall be considered to have been laid off
and shall be entitled to all rights and procedures of this article.

1, Employees who take voluntary demotions or voluntary reductions in assigred-time hours
in lieu of layoff or to remain in their present positions rather than be reclassified or
reassigned shall be granted the same rights as persons under Section! F above and shall
retain eligibility to be considered for reemployment for an additional twenty-four (24)

months, provided e

the-class-shall-stillapply the Employee meets the gualification in_the job description.
2. Restricted Employees, as defined by Education Code Sections 45105 and 45105.1 are not

eligible for employment rights.
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o L.

Retirement in Liey of Layoff: Any Employee in the bargaining unit may elect to accept a service
retirement in lieu of layoff, voluntary demation, or reduction in assigred-time hours. Such
Employee shall within ten (10) work days prior to the effective date of the proposed layoff complete
and submit a form provided by the Employer for this purpose.

1. The Employee shall then be placed on a thirty-nine (39) month reemployment list in
accordance with Section & H of this Article; however, the Employee shall not be eligible for
reemployment during such other period of time as may be specified by pertinent
Government Code sections. '

2. The Employer agrees that when an offer of reemployment is made to an eligible Employee
retired under this Article, and the Employer receives within ten (10) working days a written
acceptance of the offer, the position shall not be filled by any other person, and the
returned person shall be allowed sufficient time to terminate his/her retired status.

3. An Employee subject to this section who retired and is eligible for reemployment and who
declines an offer of reemployment equal to that from which hefshe-was they were laid off
shall be deemed to be permanently retired,

4, Any election to retire after being placed on a reemployment list shall be considered
retirement in lieu of layoff within the meaning of this section.

4
Seniority Roster; The Empioyer's Director of Human Resources shall maintain an updated seniority
roster indicating Employee's class seniority and hire date seniority. Such rosters shall be available

to the Association at any time upon reguest,

Notification of Reemployment Opening: Any Employee wha is laid off and is subsequently eligible
for reemployment shall be notified by phone and in writing by the Employér of an opening. Such
notice shall be sent by email and certified mail to the last address given the Employer by the
Employee, and a copy shall be sent to the Association by the Employer.;-whieh-shall-aequit-the

Emoi it rotificati i,

Employee Notification to Employer: An Employee shall notify the Employer of histher their intent

to accept or refuse reemployment within five (5) working days following receipt of the
reemployment notice. If the Employee accepts reemployment, the Employee must report to work
within ten (10} working days following receipt of the reemployment notice. An Employee given
notice of reemployment need not accept the reemployment to maintain the Employee's eligibility
on the reemployment list, provided the Employee notifies the Employer of refusal of reemployment
within ten {10) working days from the reemployment notice.

Reemployment in Highest Class: Employees shall be reemployed in the highest rated job
classification available in accordance with their seniority within the class serierity. Eriployees who

LUT
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5P.

FQ.

|
accept a positi?n lower than their highest class shall retain their original thirty-nine (3%) months
rights to the higher paid position.

Improper Layof’f: Any Employee who is improperly laid off shall be reemployed immediately upon
discovery of the error and shall be reimbursed for all loss of salary and benefits.

Seniority During Involuntary Unpaid Status: Upon return to work, all time during which an

individual is in an involuntary unpaid status shall be counted for senicrity purposes not to exceed

thirty-nine (39) months, except that during such time the-individual will not accrue vacation, sick
[eave, holidays, other leave benefits,

Employees on Reemployment List; Employees on a reemployment list shall be given prior
consideration for service as substitute Employees at the appropriate substitute rate established

by the Employer. .

End of Tentative Agreement, page 26 of 26

LuT
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Pacific Grove Unified School District
and
the California School Employees Association and its Chapter 229

MEMORANDUM OF UNDERSTANDING
May S, 2023

The Pacific Grove Unified School (District) and the California School Employees Association and its Chapter 229
(CSEA) hereby agree to the following:

1. PGUSD experienced a districtwide closure which occurred on January 8, 2023 and March 10, 2023 that
prevented the District from normal operations. The Superintendent declared that the District was closed.

2. Employees who were required by the District to work on January 9, 2023 and March 10, 2023 shall receive
compensation for such work at a rate of one and one-half (1%) times the employee’s regular rate of pay. Each
employee who was required to work will be paid for a minimum of two hours.

3. Employees who were already on any unpaid leave of absence shall not be entitled to extra compensation or
leave credit when the entire District was closed.

4. Retroactive pay for all affected employees for lanuary 9, 2023 and March 10, 2023 shall be paid no later than
60 days following the signing of this MOU.

This Memorandum of Understanding is subject to the Policy 610 procedure of CSEA, adoption by the District
Board of Trustees, and is subject to the grievance and arbitration sections of the collective bargaining agreement.

For the District: For CSEA Chapter 229
7V, Gj\ e ol
loshya Jorp Leslie Ternullo, f’reSIdent/Negotlatlons Team

Assigtan¥Superintendent of Busmess Services

[ il fankey i

IR0 562922044 054468
Billie Mankey, Direct Il, Human Resources Greg Kelley, Vice Premdent/Negotiat:ons Team

——DocuSigned by:

M Houdlon

Jill Houston, Negotiations Team

—DocuSigned by:

T —JTBBUSLEEAF B35
Nargess Akhavi, Negotiations Team
DacuSigned by:
M Yornena,

=R CIBATICEIERANT

Sarah Herrera, LRR

Date Signed: ﬂ‘é‘! QZ
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ARTICLE I
GENERAL PROVISIONS OF THE AGREEMENT
A. Terms of Agreement: THIS BINDING, BILATERAL AGREEMENT, hereinafter

referred to as the Agreement, by and between the Pacific Grove Unified School District,

hereinafter referred to as "Employer," and the California School Employees Association and its
Chapter #229.

B. Recognition: The Employer hereby acknowledges that the Association is the
exclusive bargaining representative for all classified Employees holding those positions described
in Appendix A, attached hereto and incorporated by reference as a part of this Agreement. All
newly created positions, except those that are lawfully exempt (certificated, management,
confidential, supervisory, one-hour noon duty supervision positions, full time high school students
employed part time, and professional experts employed on a temporary basis for a specific
project by the Governing Board or by the Employer’s Director of Human Resource) shall be
assigned to the bargaining unit. The determination of management, confidential or supervisory
Employees shall be made by mutual agreement between the Employer and the Association.
Disputed cases shall be submitted to PERB for resolution. The bargaining unit may be expanded
to other classes by mutual agreement of the Employer and the Association subject to the rule of
PERB.

C. No Discrimination on Account of CSEA Activity: Neither the Employer nor the

Association shall interfere with, intimidate, restrain, coerce, or discriminate against Employees
because of the exercise of rights to engage or not to engage in CSEA activities.

D. Organizational Rights: The Association shall have the following rights in addition to

the rights contained in any other portion of this agreement:

1. The right of access at reasonable times to areas in which Employees work.

2. The right to use without charge institutional bulletin boards, mailboxes, and
the use of the school mail system (postage to be paid by the Association), and other Employer's
means of communication for the posting or transmission of information or notices concerning
Association matters.

3. The right to use without charge institutional equipment, facilities, and
buildings at reasonable times, subject to availability per established procedure.

4. The right to review Employees’ personnel files and any other records dealing

with Employees when accompanied by the Employee or on presentation of a written

1
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authorization signed by the Employee.

5. The Association shall have the right to be supplied with the complete
seniority roster of all bargaining unit Employees by May first. The roster shall indicate the
Employee's present classification, any hours served in other classifications and primary job site.

6. The right to receive two (2) copies of any budget or financial material
submitted at any time to the Governing Board except materials allowed by law for closed
sessions.

7. The right to release time for Employees who are Association officers or
negotiators to conduct necessary Association business.

8. The right to meet and negotiate with the Employer concerning the increase
in hours in any given classified position.

9. The right to meet and negotiate with the Employer concerning the decrease
in hours in any given classified position. (See Article XI, Employee Layoffs/Change in Assighed
Time.)

10.  The right to meet and negotiate the salary placement with the Employer
concerning any new position in the Unit. (See Article II, Wages)

E. Distribution of Agreement: Within thirty (30) days after the execution of this

Agreement, the Employer shall print or duplicate and provide without charge, a copy of this

Agreement to each unit member, plus twenty (20) extra copies.

F. Savings Provision: If any provisions of this Agreement or any application thereof

are held to be contrary to law by court of final jurisdiction or the Public Employment Relations
Board (PERB), such provision or application shall be deemed invalid, to the extent required by
such court or the PERB but all other provisions shall continue in full force and effect, negotiations
to replace or amend the severed provisions shall commence within thirty (30) days of the time

the provision must be severed.

G. Employees Working in Exempt Positions: If a permanent classified Employee is
hired to serve in such a position, they shall retain status as a permanent Employee. If they are
terminated from the exempt position, they shall have bumping rights in their former class in the
same manner as if they had been laid off for lack of work or lack of funds.

H. Duration: This agreement shall be effective July 1, 2020, through June 30, 2023
except that the District and Association may exercise an option to re-open negotiations for the

2021-2022 and 2022-2023 contract years for total compensation adjustment and any mutually

2
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1  agreed upon item. The District and Association will strive to begin negotiations at least one
2 hundred and twenty (120) days before the end of a contract year.
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ARTICLE II
WAGES

A. Distribution of Job Information: Upon initial employment and each change in

classification, each affected Employee in the bargaining unit shall receive a copy of the applicable
job description, a specification of the monthly and hourly rates applicable to his/her position,
benefits of the position (health, vision, dental, Association membership and Association life
insurance), a statement of the position, a statement of the Employee's regular work site,
regularly assigned work shift, the hours per day, days per week, and months per year.

B. Regular Rate of Pay: The regular rate of pay for each position in the bargaining

unit shall be in accordance with the rates agreed to by the Association and the Governing Board
as specified in Appendix B. The regular rate of pay shall include any shift differential, longevity
increment and professional growth award required to be paid under this Agreement. Should the
Employee fail to provide the following, disciplinary action may be taken in accordance with Article
XI of this agreement.

1. W-4 form signed by unit member;
Retirement form signed by unit member;
Current notice of immunity from tuberculosis is filed;
Fingerprints have been taken;
PERS Authorization;

Insurance forms.

o v kAW

C. Noon Duty Supervision:

1. Regular Classified Employees who perform noon duty supervision shall be
compensated at their regular rate of pay for all hours worked. Employees with multiple positions
shall be compensated at their highest rate of pay.

D. Paychecks: All regular paychecks of Employees in the bargaining unit shall be
itemized to include all deductions within allowance by the Monterey County Office of Education.

1. Frequency: All Employees in the bargaining unit shall be paid once per
month on the last working day of the month. If the normal pay date falls on a weekend or
holiday, the paycheck shall be issued on the preceding workday.

a. Eleven (11) month employees working at least one (1) day in the
twelfth (12t) month will receive twelve (12) paychecks. Similarly, employees who work ten (10)

months or less, and work at least one (1) day in the eleventh (11%) month, will receive eleven

4
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(11) paychecks.

2. Changes: All unit Employees shall be provided with an explanation of any
changes made in the Employee’s pay warrant, including deductions or salary increases, at the
time adjustments are made.

E. Payroll Errors: Any payroll error resulting in insufficient payment for an Employee

in the bargaining unit shall be corrected (including overtime pay), and a supplemental check
issued, not later than three (3) working days after the Employee provides notice to the payroll
department.

1. Overpayment: Any payroll error resulting in an overpayment to an

Employee shall be repaid. When a payroll results in an overpayment to any Employee, the
affected Employee shall be allowed to make repayment on a monthly basis not to exceed thirty
(30) days for each month of the payroll error.

F. Special Payments: Any payroll adjustment due to an Employee in the bargaining

unit as a result of working out of class, re-computation of hours, or for other reasons such as
procedural errors, shall be made and a supplemental check issued no later than five (5) working
days following notice to the payroll department.

G. Lost Checks: Any paycheck for an Employee in the bargaining unit which is lost
after receipt shall be delivered within eight (8) working days following the Employee's demand of
the payroll department for replacement of the check.

H. Pay Increases: The Employer shall make a lump sum payment of an agreed upon

retroactive wage increase resulting from this Agreement or any amendments thereto within thirty
(30) days of the Agreement between the Association and the Employer.
L. Salary Schedule: (See Appendix B)

1. All payments for years of service (longevity), step advances, and
professional growth awards will be added to the classified Employee base salary schedule.

2. Step advancements on the salary schedule shall be granted annually on the
anniversary date of employment until the maximum step is reached.

J. Classification Plan:

1. Placement in Classification: Every bargaining unit position shall be identified

in the Classification listing outlined in Appendix A. The District and the Association Negotiating
Team shall meet and negotiate all new classifications. No new position shall be filled until it is

classified. The appropriate Classification shall be determined by the duties and responsibilities of

5
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the position, without regard to the special qualifications of the incumbents, and shall be based
upon the principle that positions shall be included in the same Classification if:

a. They are sufficiently similar in respect to duties and responsibilities
that the same descriptive title may be used;

b. Substantially the same requirement as to education, experience,
knowledge, and ability are demanded of incumbents;

C. Substantially the same test of fitness may be used in selecting
qualified Employees;

d. The same schedule of compensation can be made to apply with
equity.

2. Interpretation of Classification Specification: The language of the above

specifications is not to be construed as limiting the authority of the administrator to direct and
control the work of classified Employees or to alter their duties and responsibilities. It shall be
the responsibility of the administrator to promptly report in writing to the Employer's Director of
Human Resources and the Employee and the Association any proposed substantial change in the
duties of an employee. Any substantial change in the duties to be allocated shall be negotiated.
Consideration shall be given to the general duties, specific tasks, responsibilities, and minimum
requirements, as a composite description of the kind and level of work the classification is
intended to embrace. In order to determine the placement of the Classification within the plan,
its relationship to other Classifications shall be considered.

3. Classification Specifications: For each classification position, the Employer's

Negotiating Team and the Association's Negotiating Team shall establish and maintain a class
specification, which shall include:

a. A descriptive classification title;

b. A definition of the scope of duties and responsibilities of positions in
the classifications;

C. A statement of typical tasks to be performed by persons holding
positions allocated to the classification;

d. A statement of the minimum qualifications for service in the
classification. The minimum qualifications may include education, experience, knowledge, skills,
abilities, and personal and physical traits and characteristics;

e. License or other special requirements for service in some or all

6
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positions in the classification.

4, Maintenance of Plan:

a. The Employer's Director of Human Resources shall issue all new,
transferred, and promoted Employees a current job description before they assume the
designated position.

b. The Employer's Director of Human Resources shall keep the
Classification Plan (Appendix A) current by continual review of positions in the classified service.
The investigation and review of a position or positions may be initiated by the Association
Negotiating Team, the Employer's Director of Human Resources, or upon the request of a
department head or an Employee.

5. Working out of Classification:

a. Employees are working out of classification when they are required to
perform duties which are not fixed or prescribed by the Governing Board's approved job
description of the classification to which they are regularly assigned.

b. Classified Employees shall not be required to perform duties which
are not fixed and prescribed for their job description unless the duties reasonably relate to those
fixed by the Governing Board, for any period of time which exceeds five (5) working days within
a fifteen (15) calendar day period except as authorized herein.

C. An Employee may be required to perform duties inconsistent with
those assigned to the position by the Governing Board for a period of more than five (5) working
days provided that his/her salary is adjusted upward by a minimum of 5% for the entire period
he/she is required to work out of classification and in such amounts as will reasonably reflect the
duties required to be performed outside his/her normal assigned duties.

d. Notwithstanding the provisions of this section, the Employer's
Director of Human Resources and the Association Negotiating Team may, by written rule, provide
for an upward salary adjustment for any classified Employee required to work out of classification
for any period of time less than that
required herein.

e. It is the intent of this section to permit school agencies to temporarily
work Employees outside their normal duties, but in doing so, to require that some additional
compensation be provided the Employee during such temporary assignments.

f. Employees who are required to perform duties out of classification

9
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shall notify the Employer's Director of Human Resources upon the accrual of five (5) working
days within a fifteen (15) calendar day period. The Employer's Director of Human Resources
shall contact the Employees who feel they have been assigned duties to be performed which are
out of classification and determine if additional compensation is in order. (Ed. Code, Section
45110)

g. The Employer's Director of Human Resources will review with the
immediate supervisor the situation that brought about the concern for out of classification
assignment. The Employer's Director of Human Resources will resolve the issue and, if
necessary, make any appropriate salary adjustment.

K. Reclassification: Requests for reclassification shall be submitted on or before March

1. If approved, they shall be implemented on July 1 of that year. Any requests received after
March 1 will be considered for approval July 1 of the following year.

1. Basis for Reclassification: The basis for reclassification of positions must be

an accretion of duties or any additionally required skills or a sudden change occasioned by a
reorganization, or the assignment of completely new duties and responsibilities. An Employee
whose position is reclassified due to the result of a sudden change occasioned by reorganization,
shall be eligible for reclassification at any given date.

2. Incumbent Rights: When an entire classification of positions is reclassified

all incumbents in those positions shall be entitled to serve in the new positions.

3. Procedure for Reclassification:

a. Employee submits request for reclassification to Superintendent.
Request shall include:
1) Cover letter requesting reclassification,
2) Old and new job descriptions, either existing or proposed,
3) Comparison of old and new job descriptions.
4) An optional letter of recommendation from the immediate
supervisor may accompany the request for reclassification.
b. The Employee will notify the association Negotiating Team of intent
to request reclassification
4. Negotiations: No position or group of positions shall be reclassified without
benefit of negotiation.

5. The Superintendent, or designee, shall acknowledge receipt of the

8
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Employee's request for reclassification and shall inform the Employee and the Association of the
procedures to be followed.

6. The Superintendent, or designee, shall review the request for reclassification
with representatives of the Association prior to recommending action to the Governing Board.

7. Effective Date of Reclassification: The reclassification and corresponding

salary adjustment shall become effective, following agreement with the Association
representatives and the Superintendent, or designee, on the date approved by the Governing
Board.

8. Reclassification Outcome: The outcome of any reclassification request shall

be reported to the employee in written form by the Superintendent or his/her designee within
thirty (30) days of the decision. A copy of the written decision shall be provided to the
Association.

L. Years of Service:

1. An additional three (3) percent increment shall be granted each Employee at
the completion of ten (10) years of service in PGUSD.

2. An additional three (3) percent increment shall be granted each Employee at
the completion of fifteen (15) years of service in PGUSD.

3. An additional three (3) percent increment shall be granted each Employee at
the completion of twenty (20) years of service in PGUSD.

4, An additional three (3) percent increment shall be granted each Employee at
the completion of twenty-five (25) years of service in PGUSD.

5. Years of Service increments shall be granted on the anniversary of the initial
date of employment in the district.

6. Columns G, H, I, and ] on the classified salary schedule will represent years
of service for years ten (10), fifteen (15), twenty (20), and twenty-five (25) respectively. Each
column will require employment in the district for the same appropriate corresponding number of
years (i.e. G requires ten (10) years of employment in the district and so on).

M. Professional Growth:

1. Procedures:
a. A Professional Growth committee shall be formed for the purpose of
evaluation and approving the Professional Growth activities of the classified Employees, and for

the purpose of presenting their recommendations to the Employer's Director of Human Resources

9
PGUSD/CSEA- 2019/23



0o 4 o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31
32

and the Governing Board.

b. The committee shall consist of five (5) members. Two (2) of these
members shall be a District Administrator and the Superintendent's designee. The other three
(3) members shall be representatives of classified groups and initially these three (3) members
shall be appointed by the President of the California School Employees' Association #229. At no
time should there be more than one (1) representative from any one (1) job classification. At the
first meeting of the committee a chairperson shall be elected from the three (3) classified
members, and they shall remain on the committee for three (3) years. To ensure the continuity
of purpose, one (1) of the other classified members shall serve for two (2) years and one (1) for
one (1) year. Subsequent appointments of classified members will be for two (2) years, thus
ensuring that some experienced members of the committee will be serving at all times.

1) The Committee shall meet once per month unless no
applications are submitted.
2) The Committee shall inform any Employee submitting a
request, of its decision within six (6) weeks of the date the request was submitted.
2. Professional Growth Course List:

a. The Professional Growth Course List (see Appendix C) will be
designated according to the appropriate classifications. This list must remain flexible, and the
final decision as to the appropriateness of each intended course will remain with the committee.

b. Pre-approval must be obtained in advance from the committee
before a course of action designed to earn Professional Growth credits is pursued by the
Employee. The committee will file the notice of intent with the Business Office of any Employee
who will be earning enough credits to receive a Professional Growth increment on July 1 by May
1 of the same year, for budgeting purposes. The committee will certify completion of course(s)
to the Employer's Director of Human Resources upon receiving proof that the course(s) has been
completed.

C. The Professional Growth Credit Form for Classified Employees
(Appendix D) must be submitted before course work begins.

d. Professional Growth is allowed only for advertised class
periods/sessions. To receive professional growth credit, employees must submit record of
attendance hours. For on-going classes, check in with the committee to report progress at least

one (1) time per year or when the limit of fifty (50) hours has been completed. To receive
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professional growth credit for PGUSD Adult Education Courses, employees must submit
completion forms for each advertised session.

3. Professional Growth Awards:

a. The Professional Growth Award is to be made on July 1 to qualifying
Employees. All classified Employees are eligible to participate in the Professional Growth plan.
Employees considering course work are required to have the committee evaluate the
acceptability of their contemplated courses desired for credit. (See Appendix D, Professional
Growth Credit Form)

b. Employees may earn Professional Growth Awards of five (5%)
precent upon completion of approved course work. This award is to be added to the Employee's
regular salary, including any and all longevity increases, and/or previous Professional Growth
increases, as well as any salary increases negotiated by the time the award is granted.

C. Employees may earn awards equal to five (5%) precent of their
regular monthly salary. The award shall continue throughout the service of the Employee.
Awards may be earned once in each four (4) years of service after installation of the plan. Each
award shall be earned by completion of nine (9) approved units. The nine (9) approved units
may include a combination of any of the areas specified below.

1) Six (6) units - Minimum chosen from the approved list of
courses relating directly to the Employee's specific areas of employment or in other areas for
possible promotion, as approved by the committee.

2) Three (3) units may be chosen under the category of general
courses, the Employee's specific area of employment in the District or other areas of Professional
Growth subject to approval by the committee.

3) Semester Units:  All Professional Growth credits shall be

converted into semester units. College credit in terms of quarter units shall be converted into
semester units at the ratio of one-quarter (1/4) hour to two-thirds (2/3) semester units.

4) Reimbursed Expenses: All expenses connected with work for

Professional Growth credit shall be borne by the Employee. If the District reimburses the
Employee for any cost, the credit shall not be granted.

5) Courses: Adult Education courses and workshops shall be
credited as follows:

Total Hours in Courses/Workshops Semester Units of Professional Growth Credit

11
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8 - 14 hours 0.5

15 - 19 hours 1.0
20 - 29 hours 1.5
30 - 39 hours 2.0
40 - 49 hours 2.5
50 hours & up 3.0

6) Workshops and seminars conducted under the auspices of the
District, Monterey County Office of Education or an accredited institution and scheduled outside
the regular working hours, may be attended for Professional Growth units, to be approved by the
committee. The aforesaid workshops and seminars may be attended for Professional Growth

units DURING regular working hours only through the use of approved vacation leave from

scheduled work hours. Proof of vacation leave is required. Workshop and seminar units shall be

computed as above. Hours for workshops and seminars may be accumulated.
7) Appendix C: Employees will be encouraged to complete
courses from the approved list. Employees cannot receive credit for repeated courses.

8) Professional Growth Funding: Funding of professional growth

awards shall not be charged to categorical funding.

N. Travel Reimbursement:
1. Mileage Reimbursement:
a. An Employee, upon request, shall receive a mileage reimbursement

as provided in Board Policy #4033 for use of his/her private vehicle when performing required
services to the Employer.

b. Mileage requests shall be submitted monthly on forms provided by
the Employer. The Employer determines if the request is approved or disapproved.

C. Mileage shall be counted from the work station of the Employee at
the commencement of the work day.

d. On authorized trips outside the School District an Employee shall use
a District vehicle if one is available. Otherwise, the Employee shall be reimbursed at the rate
provided in Board Policy #4033.

e. An employee asked to work a split shift, and who does not normally
work in a split shift position, may request mileage reimbursement for up to fifty (50) miles round

trip for travel to and from home between shifts.
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ARTICLE III
HEALTH AND WELFARE BENEFITS

A, Full-time Employees: Effective July 1, 2022, the District shall contribute an amount

of $8,425.36 per year toward the subscriber cost of health, dental and vision plans for full time
Employees. An additional $276.00 per year will be paid toward dependent coverage. The
District contribution amounts may be applied by the employee to any of the plan options. The
dependent allocation may, however, only be used for dependent coverage. All classified
employees hired after July 1, 2002 shall only be eligible for the District contribution if they are
enrolled in a MCSIG medical insurance plan.

1. Fringe Benefit Allocation Plan Option: Full-time Employees may apply their

benefit allocation funds ($8,425.36) toward medical, dental, vision, income protection and life
insurance. CAUTION: If any Employee drops medical insurance they will need to qualify under
the guidelines of the insurance carrier in order to be reinstated in the future. Current rates are
subject to change. (Employees will be notified of rate changes.) The medical plan provided to
Employees is with the Monterey County School Insurance Group (MCSIG).

The Association shall notify the District in writing by November 30th in each year if
there is to be a change in the medical plan options to be offered to their membership, both active
and retirees, in the following plan year, beginning July 1. The notification shall identify the
specific new plan(s) to be offered, all costs to the District and affected Employees resulting from
changing to the new plan(s) and shall identify how the costs will be covered without increasing
costs to the District beyond those of the current contractual agreement. The District shall change
the plan option offering only if there is no additional cost to the District.

B. Part-Time Employees: Part time eligible Employees are defined as those working

four (4) or more but less than eight (8) hours and shall be provided benefits as follows:

1. A prorated share of the total dollar cost of benefits provided full-time
Employees in the proportion that the hours assigned each part-time Employee bears to eight (8).

2. The total dollar amount for which the individual Employee is eligible, if
permitted by the District's insurance carrier, may be applied to any or all of the fringe benefit
allocation plan options provided full-time Employees. For example, a four (4) hour Employee
would be eligible for 50% of the dollar value of a full-time Employee and may apply that amount
to health care or a combination of dental and/or vision, income protection and life insurance. If

the amount for which the Employee is eligible is less than the dollar cost of the benefit(s) he/she
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selects, the Employee may pay the additional amount required to obtain the benefit.

C. Retiree Coverage:

1. Health Insurance Coverage upon Early Retirement:  Eligible regular

Employees (at least age fifty-five (55) who retire prior to age sixty-five (65) and who retire with
at least ten (10) years of classified service with the Employer are eligible for health insurance
coverage as specified in this section. For purposes of this section the age of the Employee
means the fiscal year in which the birthday occurs.

2. Health Insurance Coverage Effective July 1, 1991:

On July 1, 1991, the retired unit member who retires between the ages of fifty-five (55) and
sixty-five (65) shall be covered by the employer paid health insurance rate in effect at the time of
retirement to age sixty-five (65) or until the retiree becomes eligible for Medicare, whichever
occurs first. Eligible retired members will receive the Medicare supplement premium subject to
the $50.00 cap per month through age eighty-five (85).

D. Retiree Dependent Coverage: All retired Employees may cover dependents at their

OowWn expense.

E. Procedures for Application: Employees requesting early retirement benefits under

this section shall submit an application to the Human Resource Director one (1) month before the
end of the semester preceding the early retirement. The Employer shall have the authority to
make exceptions to the deadlines.

1. Part-time Employees who retire shall have their benefits prorated using the
formula in preceding section B.

2. Retirees shall receive the same medical coverage under the same carrier as
regular classified Employees.

F. Reduction in Benefits: No reduction in benefits or change in carriers shall be made

during the life of the Agreement without approval of the majority of bargaining unit members.

G. Exit Orientation Letter: An exit Orientation Letter will be provided each retiree,

informing the Employee of the benefits he/she is entitled to on the date of retirement.

H. Updating Benefits: The Chapter shall have the right to update the present health,

dental and vision plans accordingly at the time of annual contract renewal between the District
and the Insurance Carriers.

L. Unused Benefits: The District will pay to each active employee that portion of the

non-dependent, health insurance contribution that the employee (who was hired before July 1,

14
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2002) was eligible for, but did not use in the preceding fiscal year. The payment shall be made
by July 31st,

J. Complete Care Program: Beginning on July 1, 2022, CSEA members who have

opted out of all MCSIG medicals plans may enroll in MCSIG’s Complete Care Program. The
District’s contribution for premiums for the Complete Care Program for full time employees
shall not exceed a monthly contribution of two hundred fifty-six dollars ($256) on a 10-month
basis, or a two hundred thirteen dollars ($213) on a 12-month basis. CSEA members who were
in enrolled in the Complete Care Program in the 2021-22 school year shall continue to receive
the same level of District’s contribution of four hundred twenty-eight ($428) per month
through December 31, 2022. Beginning January 1, 2023, the District contribution shall drop to
the 10-month or 12-month amounts set out above. The District will pay the above amounts on
behalf of the enrolled CSEA members, unless the actual cost of the benefits is less than the

above stated amounts, in which case the District shall pay the full cost of the actual benefits.
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ARTICLE IV
HOURS OF EMPLOYMENT
A. Work Periods

1. Work Year: Employees shall work the nhumber of months required by their
assignment (see Appendix J). In order to develop a work year calendar that meets the interests
of all affected parties, a three party committee shall be formed (District, PGTA and CSEA). Each
party shall have two representatives to serve on the committee, for a total of six (6) individuals
on the committee.

a. The committee shall begin meeting no later than October 1 to
develop calendar options for the upcoming school year. The committee must reach unanimous
agreement on calendar options before presenting them to the Board for final approval. It shall
be the responsibility of the union representatives to complete their union’s process for ratifying
calendars prior to signing a calendar. The committee may also develop calendars for multiple
years and present those to the Board at the same time as the adoption.

b. When a calendar has not yet been agreed upon for an upcoming school
year, the District shall convene a meeting of the committee and present a proposed calendar.
The proposed calendar shall be modeled after the most recent-calendar, creating the same
basic starting and ending times of the school year and the types and lengths of breaks during
the year.

c. Adoption of any state law or regulation that impacts an adopted work
year calendar shall trigger a reconvening of the committee to develop calendar options
addressing the change.

d. CSEA will be notified of any proposed changes to an adopted calendar
before they are enacted.

2. Work Day and Week: A full-time Employee shall work eight (8) hours per

day and forty (40) hours per week, inclusive of rest periods described below. This Article shall
not restrict the extension of the regular work day or work week on an overtime basis when such
is necessary to carry on the business of the Employer. (Ed. Code 45127 & 128)

B. Rest Periods: Employees who work three (3) hours or more shall be granted rest
periods without loss of compensation. Employees who work three (3) hours or more and less
than six (6) hours per day are entitled to receive one (1) fifteen (15) minute rest period.

Employees who work more than six (6) hours per day are entitled to two (2) fifteen (15) minute
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rest periods. Insofar as practical, rest periods shall be in the middle of each work period. Each
rest period shall not exceed fifteen (15) minutes in duration and is to be the total time away from
job. The rest period are not cumulative and in so far as practical, may not be used in conjunction
with a lunch period or at the beginning or end of the unit member’s workday.

C. Adjustment of Assigned Time: Employees who work thirty (30) minutes or more

per day in excess of his/her regular part-time assignment for a period of twenty (20) consecutive
working days or more shall have his/her basic assignment changed to reflect the longer hours in
order to acquire fringe benefits on a properly prorated basis for the duration of the assignment.
The pro rata benefit increase shall be effective with the next pay period and shall end on the last
day of the pay period in which the assignment ends.

D. Meal Periods:

1. Full-time eight (8) hour Employees shall be entitled, insofar as practical, to
an uninterrupted meal period of one hour. The meal period shall be for not less than one-half
(1/2) hour and shall be scheduled for full-time Employees at or about the midpoint of each work
shift. The meal period is to be total time away from job. Meal periods may not occur at the
beginning or end of the unit member’s workday with the exception of provisions within Article IV
Section F.

2. Employees who work up to four (4) hours are not entitled to a meal period.

Employees who work four (4) or more and less than eight (8) hours per day shall be entitled to
an uninterrupted meal period of not less than one-half (1/2) hour. The meal period must be
scheduled by mutual consent of the employee and the supervisor.

3. Employees who hold more than one (1) position that totals three (3) hours
or more shall be entitled to a rest period as provided in Section B. Those Employees whose hour
total four (4) hours or more shall be entitled to rest and meal periods as provided in Section B.
The rest and meal periods must be scheduled by mutual consent of the employee and their
supervisor(s). In this circumstance, the meal period may be scheduled at the end of one (1) of
the Employee’s assignments, before the next assignment begins.

E. Overtime: Except as otherwise provided herein, all overtime hours shall be
compensated at a rate of pay equal to time and a half (1-1/2) the regular rate of pay of the
Employee for all work required. The Governing Board shall determine the method by which
ordered overtime is compensated for all Employees in the District. In lieu of overtime pay, the

Employee may elect to take compensatory time off. Compensatory time must be used within
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twelve (12) calendar months following the month in which overtime was worked.

1. Overtime is defined as any time worked in excess of eight (8) hours in any
one day or any one shift or any hours in excess of forty (40) hours in any work week.

2. All hours worked on the seventh consecutive day shall be compensated at
one and a half (1-1/2) times the regular rate of pay. In lieu of pay, the Employee may use the
time coming to him/her in compensatory at his/her option.

3. All hours worked on paid holidays designated by this Agreement shall be
compensated at one and a half (1-1/2) times the regular rate of pay in addition to regular pay for
the holiday.

4, No overtime or compensatory time shall be granted without specific
approval in advance by the immediate supervisor.

5. Overtime within a department shall be offered in order of seniority, on a
rotating basis.

F. Flextime: Flextime is the trading of time by the temporary adjustment of the work
day or the work week. The time is calculated at straight time (hour for hour). Flextime may be
requested by any unit member from their site principal or administrative supervisor.
Authorization must be received prior to acquiring flextime in accordance with procedural
guidelines. The conditions of Flextime include all of the following:

1. The request for flexing must be made by the employee, in writing.

2. The request must identify both the time to be worked and the time to be
taken off, in writing.

3. The employee must obtain prior approval from the site principal or

administrative supervisor.

4, The flexing should not adversely impact other employees or the educational
program.

5. The flexing cannot result in the need for the hiring of substitute employees.

6. The flexed hours should be reflected on timesheets, rather than allowing

inaccurate documents to be generated.

7. The flexing should be resolved (i.e. flexed hours regained) as soon as
possible — and, if at all possible, within the current pay period — to avoid problems of a defacto
redefining of work hours, inordinate “banking” of hours or, an employee leaving without owed

hours resolved.
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8. Flexed hours that are allowed by one site principal are not transferable to
another site principal.

G. Shift Differential - Compensation:

1. Employees regularly assigned a work shift commencing between 2:00 p.m.
and 5:00 a.m. shall be paid a shift differential premium. The premium shall be one range higher
on the salary schedule.

2. An Employee who receives a shift differential premium on the basis of
his/her shift shall suffer no reduction in pay, including differential, when assigned temporarily to a
day shift. Temporary means any time up to sixty-five (65) consecutive work days.

H. Work Schedule: Notwithstanding the adoption of separate work schedules for the

certificated and the classified service, on any school day during which pupils would otherwise
have been in attendance but are not and for which certificated personnel receive regular pay,
classified personnel shall also receive regular pay whether or not they are required to report for
duty that day. (E.C.45203)

I. Increase and/or Decrease in Hours:

1. Increase in Hours: A permanent classified incumbent shall have first

consideration for any increase in hours in his/her established part-time position. If the
permanent part-time classified incumbent declines such additional hours, said hours shall be
considered a new position. First consideration in filling the position shall be given to permanent
classified Employees currently serving in the District.

2. Decrease in Hours: A decrease in hours shall constitute a layoff. (See

Article XI, Employee Layoffs/Change in Assigned Time.)

J. Short-Term Employees: Persons hired for a specific temporary project of short

duration which when completed shall no longer be required, shall be classified a short-term
Employee.

1. The District shall notify the Association in writing of any proposed hiring of
short-term Employees and shall indicate the project for which hired and the probable duration of
employment at least three (3) days prior to the employment. The Association shall be notified in
writing immediately of any change in employment status, nature of project, or duration of project
affecting such Employees.

2. No Employee shall fill a short-term position or positions for more than one

hundred twenty-six (126) working days in any twelve (12) consecutive months.
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3. Any Employee serving in a short-term position shall be subject to the rules
and regulations contained in the articles of this agreement.

4, If a short-term position is required for more than one hundred twenty-six
(126) days, the position shall become a bargaining unit position and open to promotional
opportunities. (See Promotional Opportunities, Article VIII)

K. Student Employees: The District shall not employ any students under any

secondary school or college work-study program or in any state or federally funded work
experience program in any position that would directly or indirectly affect the right of the
Association or of any Employee in the bargaining unit.

L. Emergency Appointments: The Employer's Director of Human Resources may

appoint any qualified person to a vacant position for a period of thirty (30) calendar days and not
to exceed ninety (90) days.

M. Summer School:

1. When work normally and customarily performed by bargaining unit
Employees is required to be performed at times other than during the regular academic year, the
work will be assigned as far as practical to bargaining unit Employees serving in the appropriate
classifications. (See Appendix A)

2. All hours assigned to an Employee for summer school assignments will be
considered “hours in paid status” for the purpose of this Agreement.

3. District Employees working in the summer school program will be paid the
hourly rate for the position they hold during summer school regardless of their range of pay
during the normal school year; however, they will retain the same step during summer school
employment that they hold during the normal school year.

N. Community Special Events (e.g. Butterfly Parade/Bazaar and Band Festival)

1. The process shall be monitored by the Director of Human Resources, and will

include a minimum of the following:

a. A specific timeline for sign up will be established.

b. An event rate of pay will be established for the project.

C. All applicants will be notified of outcome.

d. If needed, Maintenance and Custodial employees will be included as

part of the event staff, and will be paid at their regular rate of pay, per contract.

O. Minimum Call-back Time: A regular employee called into work by an authorized
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administrator, according to district protocol, on a day when the employee is not scheduled to
work, or called back to work after completion of their regular assignment, shall be paid a
minimum of two (2) hours pay for such work, at the employee’s rate of pay. If the employee is
called by someone other than an authorized administrator, this article for additional pay shall not

be enforced.
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ARTICLE V
LEAVE POLICIES
A. Paid Sick Leave:

1. Full-time Employees in permanent positions earn paid sick leave at the rate

of eight (8) hours per month worked.

2. Part-time Employees shall be entitled to sick leave based on the proportion
of the time that they work per day in relation to full-time.

3. Sick leave shall accumulate indefinitely. (Ed. Code 45191)

4, Sick leave is granted to Employees:

a. When they are unable to work because of sickness, injury or
disability, including quarantine.

b. For medical, dental or vision appointments during working hours.

C. To deal with the effects of domestic violence, sexual assault, or

stalking.

5. Sick Leave is also granted to Employees to care for a sick family member or
designated person with an existing health condition, for doctor’s appointments including
preventative care, or to deal with the effects of domestic violence, sexual assault or stalking.
Employees are limited to using up to one-half (1/2) of their accumulated sick leave and sick leave
entitlement.

6. Sick leave must be used in fifteen (15) minute increments.

7. At the beginning of each fiscal year the Employee shall be credited with the
number of days of paid sick leave which they would normally earn in the ensuing fiscal year. Sick
leave up to the amount credited may be used in advance, except the Employees serving an initial
probation period may use only six (6) days of paid sick leave during the probationary period.
(Ed. Code 45191)

8. In order to receive compensation while absent on sick leave, the Employee
must notify their supervisor of their absence within the first working hour on the first day absent,
unless conditions make notification impossible. An immediate supervisor is the employee who by
job description, most directly supervises the Employee.

9. At least one day prior to their expected return to work, the Employee shall
notify their supervisor.

10. The use of accumulated sick leave will be authorized if one (1) of the
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following is on file: (See Appendix F)

a. Personal verification signed by the Employee that they have been ill
or injured.

b. Verification signed by a physician that the Employee has been ill or
injured.

C. Verification signed by the Employee that because of religious reasons
they have not consulted a physician but has been treated by someone in a religious sect.

11.  After exhaustion of paid sick leave, an Employee who is ill or injured may
use accumulated vacation leave (and compensatory time, if available). Entitlement to Additional
Sick Leave (see Article V.A.13) may also be used.

12.  Any eligible Employee may convert unused sick leave to service credit in
accordance with Government Code Section 20963 or its successor.

13.  Entitlement to Additional Sick Leave (In Lieu of Substitute Differential): Each
Employee shall be credited with a total of one hundred (100) working days of paid sick leave
each year. The one hundred (100) day shall include all current year and accumulated sick leave
provided under (Section A.1-5) and shall run concurrently.

a. After the Employee has exhausted their total current year and
accumulated sick leave, they shall be paid at the rate of fifty percent (50%) of their regular pay
for the duration of the additional sick leave period.

b. Leave provided under this Section shall be credited each fiscal year
and shall not be cumulative from year to year.

C. Leave provided in this Section shall be in addition to any other paid
leave, holiday, vacation or compensatory time to which the Employee may be entitled.

B. Industrial Accident and Industrial Iliness Leave: (Ed. Code 45192)

1. “Industrial Accident or Iliness” is an injury or illness arising out of or in the

course of employment with the District.
2. An Employee shall be entitled to industrial or illness leave of up to sixty (60)
working days in any one (1) fiscal year for the same injury or illness.
a. Leave shall be begin on the first day of absence.
b. Leave shall not be accumulated from year to year. When the sixty
(60) days of leave will overlap into the next fiscal year, an Employee shall be entitled to only the

amount remaining at the end of the fiscal year in which the injury or iliness occurred.
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C. Industrial injury and iliness leave shall be reduced by one (1) day for
each day of absence.

d. Industrial injury or illness leave is to be used in lieu of sick leave
benefits.

3. Payment for lost wages on any day while an Employee is on industrial
accident or illness leave shall not, when added to a temporary disability payment granted under
workers’ compensation law, exceed the normal wage for the day.

4. When the sixty (60) days of industrial injury or illness leave has been
exhausted and an Employee is not able to return to work, they may use their accumulated sick
leave including the entitlement to Additional Sick Leave, vacation, compensatory time, or other
paid leaves, which when added to the payments received under workers’ compensation, shall
provide for a full day’s wage. The workers’ compensation benefits provides for two-thirds
(2/3rds) of the Employee’s daily wages and a proration of one-third (1/3rd) of the Employee’s
daily wage will be deducted from their leave balances, if the Employee chooses.

5. When the employee is placed on the thirty-nine (39) month reemployment
list, all disability checks shall be redirected to the employee.

6. When all available leaves of absence, paid or unpaid, have been exhausted
and if the employee is not medically able to assume the duties of their position, the employee
shall be placed on a reemployment list for a period of thirty-nine (39) months. If an Employee is
able to return to work during the thirty-nine (39) month period, they have the right to
reinstatement in their previous classification over all other available candidates at the same
placement on the salary schedule. If there are no vacancies in an Employee’s previous
classification, the District may temporarily place them in a related classification for which they are
qualified while they await reinstatement in their clarification.

7. Leaves of absence under the Section shall not be considered to be a break
in service of an Employee.

C. Bereavement Leave (Ed. Code 45194)

1. The Employee shall be allowed leave with pay when absences are due to a

death in their immediate family.
2. “Immediate Family” means spouse, domestic partner, or cohabitant, parent,
stepparent, foster parent, grandparent, great grandparent, child, stepchild, foster child, or

grandchild of the Employee or their spouse, domestic partner or cohabitant, and child-in-law,
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sibling, half-sibling, stepsibling, sibling-in-law, aunt, uncle, niece, nephew or first cousin; or any
relative living in the immediate household of the Employee.

3. The Employee is entitled to five (5) days of bereavement leave, for the
death of a spouse, domestic partner, child, to include stepchild, foster child, and pregnancy loss
as defined by the Centers for Disease Control and Prevention (CDC), parent, stepparent,
grandparent, grandchild, parent-in-law, child-in-law, or sibling.

a. At the Employee's request and with the approval of the
Superintendent, the five (5) day leave may apply to other relatives.

b. The five (5) day of bereavement leave do not need to be consecutive
but must be taken within three (3) months of the date of the family member’s death.

4. If out of state travel is required due to a death of a member of the
immediate family of the Employee seven (7) days with pay shall be granted.

a. For bereavement leave requiring out of state travel, the employee
shall provide proof of travel, if requested by the Superintendent or designee. Proof of travel may
include but is not limited to an airline, train, or bus ticket, gas receipt, lodging reservation, funeral
notice or program, or obituary. Proof shall be provided by the employee within thirty (30) days of
the bereavement leave.

5. Bereavement leave to attend the funeral of a close friend or relative not a
member of the immediate family shall be granted to attend the funeral; one-half (1/2) day if the
funeral is in the Monterey Peninsula area, and one (1) day if the funeral is elsewhere

6. Leave taken under provisions of this section shall not be deducted from any
other leave.

D. Jury Duty and Witness Leave:

1. Leave of absence for jury duty shall be granted to Employees. Request for
jury service leave should be made by presenting the official court summons for jury service to the
immediate supervisor. The Employee shall receive full pay while on leave.

a. The Employee shall collect a “Certificate Verifying Jury Service” form,
or another verifying form, indicating that date(s) served and provide the form to the site office
manager upon return to work.

b. Any fee paid to the employee as a result of jury service shall be
assigned to the District.

2. Leave of Absence when served a subpoena to appear as a witness in a court
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case or administrative processing of another governmental jurisdiction shall be granted to
Employees. Request for leave of absence to serve as a witness should be made by presenting the
official court summons to the immediate supervisor. The Employee shall receive full pay while on
leave.

a. The Employee shall collect verification indication the date(s) served
and provide it to the site office manager upon return to work.

b. Any related fee paid to the employee shall be assigned to the District.

3. An Employee who has received leave of absence under this rule shall report

to work during their normal work hours when their presence is not required in court, or as agreed
upon or directed by their immediate supervisor.

E. Absence for Examination: Every Employee in the classified service shall be

permitted to be absent from their duties during working hours in order to take any examination
for promotion in the District without deduction of pay or other penalty, provided that they gives
two (2) days notice to their immediate supervisor.

F. Leave of Absence Without Pay:

1. Leave of absence without pay may be granted to a permanent classified
Employee upon written request of the Employee and the approval of the Board of Education.

2. Leave of absence without pay may be granted for any period not exceeding
one (1) year, except that leave of absence for military service shall be granted as provided by the
Education Code and the Military and the Veterans' Code and leave of absence for service in the
Peace Corps may be granted for a period not to exceed twenty-four (24) months.

3. The granting of a leave of absence without pay gives the Employee the right
to return to their position in the same status as at the inception of the leave.

4, Failure to report for duty within five (5) working days after a leave expires
shall be considered abandonment of the position and the Employee may be terminated.

5. If the Employee's classification has been abolished during the Employee's
absence, they shall be laid off for lack of work and placed on the re-employment list for the class
effective the date of termination of leave. The Employee may be returned to a vacant position in
a classification at the same or a lower salary level for which they are qualified.

G. Leave of Absence for Study or Retraining:

1. The Employer's Human Resource Director may, upon request of the Board

of Education, determine appropriate training programs to prepare eligible Employees for
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impending changes in the Employer's operations and recommend such programs to the Board.

2. The CSEA Negotiation Team may recommend to the Board classes which
should be considered for retraining.

3. When the Board approves a leave of absence for study or retraining the
Employer's Human Resource Director may establish procedures for administration of the
program, including a method whereby the Employer's Human Resource Director may periodically
evaluate the progress of a program.

H. Personal Necessity Leave:

1. During any school year an Employee may elect to use up to seven (7) days
of accumulated sick leave benefits for personal necessity leave. (Ed. Code 45207)

2. Employees shall not be required to secure advance permission for leave
taken for any of the following reasons:

a. Death or serious illness of a member of their immediate family. (See
C.2. for definition of immediate family.)

b. Accident involving their person or property, or the person or property
of a member of their immediate family.

C. Appearance in any court.

3. Employees shall be required to secure advance permission from the
Superintendent or their designee for all personal necessity leave except as provided above. It
shall be the responsibility of the Employee to provide proof of personal necessity. The form to be
used to request permission and provide proof is attached. (See Appendix G)

4. Employees, upon advance notice to their immediate
supervisor/administrator in charge, shall be permitted to use three (3) days of the seven (7)
days for personal necessity without disclosing the purpose or reason for the leave. The date of
such leave shall be at the Employee’s discretion except that in an emergency situation the
Superintendent may limit the number of leaves authorized under this provision.

L. Childbirth Leave (Ed. Code 45193): Leaves of absence for disability caused by or

contributed to by pregnancy, pregnancy loss, or childbirth shall be treated the same as leaves for

illness, injury, or disability in that Employees shall have the right to use accumulated sick leave
and the entitlement to additional sick leave (Article V.1.13). Female Employees may be granted
a leave of absence without pay during the child bearing period prior to being temporarily disabled

as a result of the pregnancy. The length of the leave of absence, including the date on which the
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leave shall commence and the date on which the Employee shall resume duties, shall be
determined by the Employee and the Employee's physician.

J. Parental Leave/Child Bonding: Qualified Employees shall be entitled to parental

leave for the purpose of rearing their natural, adopted child, or foster child.

1. Parental leave means leave for reasons of the birth of a child of the
employee, adoption or foster care. It shall be available to both full-time and part-time employees
who have completed twelve (12) months of employment with the District.

2. When using the entitlement to additional sick leave (Section V.1.13) for paid
parental leave, the employee must first exhaust their accrued sick leave before using the
additional sick leave. Classified employees taking up to 12 weeks of parental leave must be paid
no less than fifty percent (50%) of their salary.

3. Employees are entitled to up to twelve (12) weeks of this leave within one
(1) year of the birth of child, adoption, or the start of foster care. If both parents work for the
District, each is entitled to twelve (12) weeks of this leave. This leave does not have to be taken
consecutively and may be taken in two (2) week blocks, and on two (2) occasions, in smaller
increment of time.

4, Parental leave shall run concurrently with unpaid parental leave under the
California Family Rights Act (CFRA) and the federal Family Medical Leave Act (FMLA) for a total of
twelve (12) workweeks during any twelve (12) month period.

5. The one thousand two hundred fifty (1,250) hour requirement under CFRA
and FMLA shall not apply to parental leave.

K. Child Rearing Leave: Child rearing leave may be granted and if granted shall be

without pay. Such leave shall remain in effect at least until the end of the first semester
following the birth/adoption of the child. No such leave of absence shall be granted for more

than one year at a time, nor may it be extended beyond a second year.

L. Military Leave: An Employee shall be entitled to any military leave provided by law
and shall retain all rights and privileges granted by law arising out of the exercise of military
leave.

M. Voting Leave:

1. If an Employee does not have sufficient time outside working hours to vote
in a statewide election, the Employee may, without loss of pay, take off up to two (2) hours to

vote.
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2. The time off for voting shall be only at the beginning or end of the regular
working shift, whichever allows the most time for voting and the least time off from the regular
working shift, unless otherwise mutually agreed upon.

3. The Employee shall give their supervisor at least two (2) working days
notice that time off for voting is required, in accordance with the provision of this section.

N. Break in Service: No absence under any paid leave provisions of this article shall

be considered as a break in service for any Employee who is in paid status, and all benefits
accruing under the provisions of this Agreement shall continue to accrue under such absence.

O. Family Medical Leave: In accordance with the Federal Family and Medical Leave
Act (FMLA) and the California Family Rights Acts (CFRA), the District will provide family and

medical care leave for eligible Employees, as defined.

1. Definitions

a. 12 Month Period: means a rolling twelve (12) month period

measured backward from the date leave is taken and continuous with each additional leave day
taken.

b. Child: means a child under the age of eighteen (18) years of age, or
eighteen (18) years of age or older who is incapable of self-care because of a mental or physical
disability. An Employee’s child is one (1) for whom the Employee has actual day-to-day
responsibility for care and includes a biological, adopted, foster or step-child.

C. Serious Health Condition: means an illness, injury, impairment, or

physical or mental condition that involves:

1) Any period of incapacity or treatment in connection with a
hospital, hospice or residential medical care facility;

2) Any period of incapacity requiring absence from work of more
than three (3) calendar days, that also involves continuing treatment by (or under the supervision
of) a health care provider;

3) Continuing treatment of a health care provider for a chronic or
long-term health condition that is incurable or so serious that, if not treated, would likely result in
a period of incapacity of more than three (3) calendar days; or

4) Prenatal care by a health care provider.

d. Continuing Treatments: means:

1) Two (2) or more visits to a health care provider;
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2) Two (2) or more treatments by a health care practitioner
(e.g., physical therapist) on referral from or under the direction of a health care provider; or
3) A single visit to a health care provider that results in a regimen

of continuing treatment under the supervision of the health care provider.

2. Employees Eligible for Leave: An Employee is eligible for leave if the
Employee:
a. Has been employed for at least twelve (12) months; and
b. Has been employed for at least one thousand two hundred fifty

(1,250) hours during the twelve (12) month period immediately preceding the commencement of

the leave.
3. Reasons for Leave: Leave is only permitted for the following reasons:
a. The birth of a child or to care for a newborn of the Employee;
b. The placement of a child with the Employee in connection with the

adoption or foster care of a child;
C. Leave to care for a child, parent, spouse, or domestic partner, or
designated person who has a serious health condition;
1. A “designated person” means any individual whose association
with the Employee is the equivalent of a family relationship.
2. The designated person is to be identified at the time the
bargaining unit member requests leave.
d. Leave because of a serious health condition that makes the unit
member unable to perform the functions of their position.

4, Amount of Leave: Eligible unit members are entitled to a total of twelve

(12) work weeks of leave during any twelve (12) month period. A unit member’s entitlement to
leave for the birth or placement of a child for adoption or foster care expires twelve (12) months
after the birth or placement.

The twelve (12) month period for calculating leave entitlement will be a
“rolling period” measured backward from the date leave is taken and continues with each
additional leave day taken. Thus, whenever a unit member requests leave, the District will look
back over the previous twelve (12) month period to determine how much leave has been used in
determining the amount of leave to which a unit member is entitled.

5. Unit Member Benefits While on Leave: Leave under this article is unpaid.
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In addition, while on leave, unit members will continue to be covered by the District's medical,
dental, and vision plans. However, unit members will not continue to be covered under life
insurance and/or any other non-health benefit plans. Unit members may make the appropriate
contributions for continued coverage under the preceding benefit plans by direct payments made
to these plans. Unit member contribution rates are subject to any change in rates that occurs
while the unit member is on leave.

6. Use of Other Accrued Leaves While on Leave: If a unit member uses leave

for any reason permitted in Section 0.3 above they must exhaust all other accrued leaves
(except sick leave) in connection with the leave. The exhaustion of other accrued leaves will run
concurrently with the leave.

If a unit member requests leave for their own serious health condition, in
addition to concurrently exhausting other accrued leaves, the unit member must also
concurrently exhaust sick leave.

7. Medical Certification: An Employee who request leave for their own serious

health condition or to care for a child, parent, a spouse/ domestic partner, or designated person
who has a serious health condition must provide written certification from the health care
provider of the individual requiring care.

a. If the leave is requested because of the unit member’s own serious
health condition, the certification must include a statement that the unit member is unable to
perform the essential functions of their position.

b. If the District has reason to doubt the validity of a certification, the
District may require a medical opinion of a second health care provider chosen by the District. If
the second opinion is different from the first, the District may require the opinion of a third
provider jointly approved by the District and the unit member. The opinion of the third provider
will be binding. The second and third opinions will be at the District’s expense.

C. If a unit member requests leave intermittently (a few days or hours
at a time) or on a reduced leave schedule to care for an immediate family member with a serious
health condition, the unit member must provide medical certification that such leave is medically
necessary. “Medically necessary” means there must be a medical need for the leave and that the
leave can best be accomplished through an intermittent or reduced leave schedule.

8. Unit Member Notice of Leave: Although the District recognized that

emergencies arise which may require unit members to request immediate leave, unit members
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are required to give as much notice as possible of their need for leave. If leave is foreseeable, at
least thirty (30) days notice is required. In addition, if a unit member knows that they will need
leave in the future, but does not know the exact date(s), e.g., for the birth of a child or to take
care of a newborn, the unit member shall inform their supervisor as soon as possible that such
leave will be needed.

9. Reinstatement upon Return from Leave: Upon expiration of leave, a unit

member is entitled to be restored to the position of employment held when the leave
commenced, or to an equivalent or comparable position.

As a condition of restoration of a unit member whose leave was due to the
unit member’s own serious health condition, which made the unit member unable to perform
their job, the unit member shall obtain and present a fitness-for-duty certification from the health
care provider that the unit member is able to resume work. Failure to provide such certification
will result in denial of restoration.

10.  Required Forms: Unit members must fill out the following applicable forms

in connection with leave under this article:

a. Request for Family or Medical Leave form prepared by the District to
be eligible for leave;

b. Medical certification - either for the unit member’s own serious health
condition or for the serious health condition of a child, parent, or spouse;

C. Authorization for payroll deductions for benefit plan coverage
continuation; and

d. Fitness for duty to return from leave certification.

11. Rights of Employees upon Return from Leave: An Employee returning to

duty following an approved leave of absence, paid or unpaid, shall be returned to the same
position held prior to the leave, providing they have met the conditions under which the leave
was granted and providing that position exists.

If, upon return from a paid or unpaid leave, the returning Employee’s
position has been abolished, the Employee will be placed in another position at the same salary
range within their class of positions according to seniority within the class of positions or the
Employee shall be allowed to apply for any vacant position as an internal applicant.

P. Catastrophic Leave Catastrophic Leave Program is designed to assist employees

who have suffered catastrophic injury or illness and have exhausted all accrued sick leave and
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vacation.
1. Definitions

a. Catastrophic Illness or Injury is an illness or injury that

incapacitates a unit member from work for an extended period of time or an illness or injury
that incapacitates a family member such that the unit member is required to care for the
family member and taking time off from work for an extended period of time which creates a
financial hardship due to the unit member exhausting all their sick leave and other paid time
off.

b. Financial Hardship is when the unit member has exhausted all

eligible paid leave, including but not limited to sick leave and vacation and is receiving no
other compensation, including Worker’s Compensation or disability.

C. Family Member is a spouse, domestic partner registered with the

state of California, a child or parent of the employee.
2. Donation of Catastrophic Leave

a. To ensure that members of the bargaining unit retain sufficient
accrued sick leave to meet needs that normally arise, member donations shall not reduce their
accumulated sick leave to fewer than the number of hours equivalent to twenty (20) days.

b. Unit members may donate up to five (5) days of sick leave or
vacation per request each calendar year.

C. If there are more sick days or vacation days donated than needed
to meet the amount necessary to complete the employee’s request, the remaining unused sick
days or vacation days shall be returned to the remaining unit members who have donated the

sick or vacation days.

d. Donation of catastrophic leave will remain confidential.
3. Request of Catastrophic Iliness or Injury
a. Requests for catastrophic leave must be submitted in writing to the

Director of Human Resources. If the employee is unable to make the request, a family
member may make the request on their behalf. The Director of Human Resources shall notify
the CSEA President.

b. CSEA and the District will consider the request on a case-by-case
basis.
C. The Director of Human Resources or designee will send notification
33
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ARTICLE VI
VACATION POLICIES

A. Vacation Leave: Paid vacation leave accrues as follows:
1. Employees with less than five (5) years of service earn 1.0 day per month
worked.
2. Employees with at least five (5) but less than ten (10) years of service earn

1.25 days per month worked.

3. Employees with at least ten (10) years of service but less than fifteen (15)
years earn 1.5 days per month worked.

4, Employees with fifteen (15) or more years of service earn 1.66 days per
month worked.

5. Vacation leave for part-time Employees shall be prorated. The prorated
leave shall be in the same ratio as the number of hours worked, to the nearest half hour, as
compared to eight hours. For the purposes of this Article, a “day” is equal to your regular daily
assignment.

6. Maximum Vacation Accumulation for Annual Employees:

a. Vacation Schedule, Employees may accumulate, without prior
approval, one (1) year’s prior vacation days, plus current year’s vacation allotment. In the new
fiscal year, the employees shall have only one year’s worth of carryover vacation balance, plus
the current year’s allotment.

b. Employees may, with prior approval of their supervisor, carry over a
maximum of two (2) years of earned vacation days from one school year (July 1 - June 30) to
the next, providing that a request for use of at least one (1) year of vacation allotment is
submitted by May 315t of the current year and the vacation is used by June 30% of the following
year.

B. Vacation Schedules:

1. Annual vacation schedules shall be established by mutual agreement
between the Employee and his/her immediate supervisor by March 1 or within thirty (30) days
after adoption of school calendar by Board of Education. The immediate supervisor shall respond
in writing to the request on the appropriate form within twenty (20) working days of receiving
the request.

2. Any days not scheduled in compliance with Section B.1. shall be scheduled
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with at least thirty (30) days prior request. The immediate supervisor shall respond in writing to
the request on the appropriate form within five (5) working days of the employee’s request. If
agreement cannot be reached, the Superintendent’s designee shall mediate a mutually
acceptable time for the vacation period.

3. If two or more Employees request the same vacation period and their
absence will place a hardship on the department/ division, the granting of a vacation schedule
shall be based on seniority.

4. If for some unforeseen reason an Employee is not permitted to take his/her
full annual vacation leave, the amount not taken shall accumulate for use in the next year.
Again, days accumulated shall not exceed two (2) years of vacation days unless authorized by
prior approval in accordance with A.6.b above.

5. If the total number of annual vacation days exceeds two (2) years of
vacation days, the excess days shall be paid in full in September, unless carry over is authorized
in accordance with A.6.b above.

6. The Employer's Human Resource Director shall annually review all vacation
records by January 1.

C. Payment on Separation of Service: Upon separation from service, the Employee

shall be entitled to lump sum compensation for all earned and unused vacation.

D. Annual Employee Vacation Schedule: If an Employer approved holiday falls within

the Employee's annual vacation schedule the day shall not be charged against the Employee's
accrued vacation days.

E. Accrued Leave Record: The Employer's Human Resource Director shall provide to

each Employee an annual statement indicating the number of days accumulated for vacation and
sick leave. The statement will be prepared on or before July 1 and distributed no later than

September 15 of the current fiscal year.
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ARTICLE VII
HOLIDAYS
A. Additional Holidays: Each day declared a holiday by the President or Governor of

the State shall be a paid holiday for classified Employees.
B. Holiday Eligibility:
1. All Employees shall be entitled to paid holidays provided they are in a paid

status during any portion of the working day immediately preceding or succeeding the holiday.
(Ed. Code 45203)

2. Regular Employees of the District who are not normally assigned to duty
during the school holidays of December 25 and January 1 shall be paid for these two holidays
provided that they were in a paid status during any portion of the working day of their normal
assignment immediately preceding or succeeding the holiday. (Ed. Code 45203)

C. Minimum Day:

1. Classified employees will work their regularly scheduled hours.

2. Classroom aides, upon approval of the site administrator, shall be granted time
off without loss of pay only when the instructor and/or students are not in the classroom and no
assignment has been made.

D. Shortened Day:

1. The Employee shall be released from his/her regular work scheduled at 3:00

p.m. upon approval of his/her immediate supervisor without loss of pay on the days before New
Year's, Easter, and Thanksgiving holiday. All classified Employees shall be released from their
regular work scheduled at 12:00 p.m. on the last work day before Christmas holiday. The
Employee whose work schedule is other than 8:00 a.m. to 5:00 p.m. shall be given an equivalent
amount of time off. The Employee who is not given this release of duty of these days shall be
given an equivalent amount of time on another day agreed upon by the Employee and his/her
immediate supervisor.

2. Part-time Employees shall be entitled to a pro-rata share of release time by
mutual agreement between the Employee and his/her immediate supervisor. ((See Holiday
Schedule, Appendix K), for formula for shortened day for classified Employees.)

E. Inservice: Inservice release time will be granted to classified Employees by
mutual agreement for job related training as the need arises. Such time shall be granted

without loss of pay.
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ARTICLE VIII
PROMOTIONS AND TRANSFERS
A. PROMOTION

1. Definition of Promotion: A change in job title that includes a higher pay

range.

2. Announcement of Vacancies: An announcement of all vacancies within the

District shall be posted on the District Web Page and on the bulletin board at each work site, at
least five (5) working days in advance of the closing date for filing for the position. The
announcement of vacancies may be posted concurrently with newspaper advertisements.

a. Vacancy Notices shall include a statement indicating that first

consideration will be given to qualified District employees.

3. Upon Written Request: an Employee in the District whose work year is less

than twelve (12) months shall receive by mail at his/her expense all vacancy announcements
which occur between June 15 and August 30.

4, Filing: Any Employee in the Bargaining unit may file for vacancy by
submitting written notice to the personnel department within the filing period. If a permanent
Employee is absent from work during the minimum five (5) day advertisement period and wants
to be included as a candidate for the vacancy, he/she must notify the Employer's Director of
Human Resources before the scheduled testing date and/or interviews.

5. Promotional Opportunities: In all phases in the hiring process for vacancies

that arise, Employees within the District shall have first consideration providing they meet the
minimum skills requirements of the position as specified in the corresponding job description.
Among such Employees, lateral transfers shall be given first consideration.

6. Salary Increase for Promotion: An Employee who receives a promotion to a

class having a higher salary range within the same job title (i.e., Secretary I to Secretary II) shall
be placed on the same step in the new class as he/she was in the class from which promoted.
An Employee who is promoted to a class having a higher range but with a different job title (i.e.,
Food Service I to Secretary I) shall be placed at the step that allows a minimum 5% increase. In
no case shall there be less than a 5% raise. The Employee who has been selected shall receive
the salary increase on his/her next paycheck.

7. Probationary Period: Any employee who promotes to a new position will be

evaluated at least twice during the six (6) month probationary period.
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8. Promotion/Reversion: An employee who receives a promotion shall serve a

six (6) month probationary period in the new position. There will be at least two (2) evaluations
during the probationary period.

a. If the District, using the evaluation process, determines that the
employee has not successfully served during the probationary period, the employee shall be
reverted to the job classification held immediately prior to the promotion.

b. Reversion will not automatically return the employee to the prior job
site, department, or specified area and may result in the bumping, displacement, or layoff of less
senior employees.

B. TRANSFERS:

1. Definition of Transfer - A change in assignment with the same classification
not involving a change in the rate of pay.

2. An Employee may be transferred at his/her request or in the best interest of
the Employer, from one position to another in the same class, at the discretion of the
Superintendent or his/her designee. Transfers shall be made without change in salary rate,
anniversary date, seniority, accumulated sick leave, and accumulated vacation credit.

3. No involuntary transfer shall be made until after a meeting between the
Employee involved and his/her immediate supervisor. If there is a disagreement in an involuntary
transfer the Employer's Director of Human Resources will call a meeting of the Employee, the
immediate supervisor, and the Association Negotiating Team Chairperson of the bargaining unit
in order to discuss the proposed move. The Human Resources Director will render a decision
that is in the best interests of all concerned. The decision may be appealed to the
Superintendent. The Superintendent’s decision will be final.

4, Filling of Positions: Whenever a vacancy occurs in an established bargaining

unit position, permanent filling of the position shall be in accordance with procedures established
in this Agreement. The time frame for permanent filling of a position shall not exceed sixty (60)
working days. (Ed. Code 45103)

5. Transfer Process: When an existing position becomes vacant, the Employer

shall first notify in writing, bargaining unit Employees in the same classification, of the vacancy.
Non Probationary employees serving in the same classification shall have a reasonable
opportunity to apply for transfer in writing within five (5) working days. Such employees shall be

considered first for the vacant position. If, within the consideration process, it is determined that
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the employee has been completing the requirements of the classification, in an “Effective—Meets
Requirements” manner as documented in Appendix H for a minimum of the most recent (9) nine-
month period and has no limitations that would preclude satisfactory performance in the vacant
position, as documented by most recent employee evaluations, then the employee shall be
transferred to the vacancy. If more than one employee is eligible for the transfer then the most

qualified employee, as recommended by the interview committee, shall be given priority.
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ARTICLE IX
EVALUATION PROCEDURES

A. General Provisions:

1. Evaluations:  Constructive criticism and disciplinary problems between
classified Employees and supervisors must be discussed at the time the issue is pertinent rather
than holding it in abeyance until the time of written evaluation. Written evaluations will be made
on the appropriate form (Appendix H).

a. Completion Dates for Evaluation: All regular Employees shall be

evaluated by their immediate supervisors with input from the teacher, on the negotiated form
(Appendix H) in accordance with the following schedule:

1) Probationary Employees — at least twice during the first six (6)
months probationary period.

2) Promotional Employees — at least twice during the six (6)
month probationary period.

3) Permanent Employees — at least once every two (2) years

4) If a transfer is made less than forty (40) working days prior to
a regular evaluation, the regular evaluation will be made by the former supervisor.

B. Procedure to be Followed:

1. Involvement of Personnel: Staff members being evaluated shall be given a

copy of the evaluation form and procedures page by their supervisor at the time they are notified
of the evaluation conference. The Employee may complete a self-evaluation of their work on the
negotiated form (Appendix H) and present it to their supervisor during the evaluation conference.

2. Evaluation Conference:

a. Upon receipt of notice that an Employee needs to be evaluated the
immediate supervisor shall set in advance an evaluation conference. A notice will be given at
least two (2) weeks in advance.

b. During the conference, the supervisor and Employee shall review the
goals established for the evaluation period just completed and any future goals.

C. Performance evaluation reports shall be made on Appendix H
evaluation form, and shall be prepared by the Employee's immediate supervisor. Any "requires
improvement" or "not satisfactory" portion of a summary evaluation shall require specific

recommendations for improvements and provisions for assisting the Employee in implementing
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any recommendations made.

d. The immediate supervisor shall present the performance evaluation
report to the Employee and discuss it with them. The evaluation form may be signed by the
Employee and they shall be given a signed copy. The Employee shall have the right to review
and respond in writing to any comments made prior to review by the administration.

e. Performance evaluation reports shall be filed in the Employee's
personnel records and may be available for review in connection with promotional examinations
and disciplinary actions.

f. A "Not satisfactory” summary evaluation will be noted in specific
outline details by the immediate supervisor in section F on the prescribed evaluation form.

C. Special Evaluations: At any time a supervisor may issue a special evaluation

to an Employee. An employee may also request a special evaluation one (1) time within the two
(2) year evaluation period. Special evaluations shall be made on the prescribed evaluation form
and shall set forth specific reasons for recognition of outstanding or unsatisfactory service by the
Employee. They shall be delivered to the Employee personally by their immediate supervisor
whenever practical.

D. Not Satisfactory Evaluation Procedure: All personnel evaluations are strictly

confidential and for intra-district use only. Any Employee who received a “Not Satisfactory” or
“Requires Improvement” Summary evaluation for reasons other than those designated in
Education Code 45303, shall be re-evaluated after thirty (30) calendar days. On the basis of
incompetence the Employee shall receive at least two (2) consecutive “Not Satisfactory”
Summary evaluations before suspension, demotion or dismissal occurs. If two (2) or more
unsatisfactory “Not Satisfactory” Summary evaluations are received over a period of two (2)
years, suspension, denial of step increases, demotion or dismissal may be considered.

E. Appeals: If the Employee is not satisfied with their performance evaluation
and cannot resolve the problems with the supervisor, the Employee may request a hearing
before the Employer's Director of Human Resources. The Employer's Director of Human
Resources, along with an Association representative, shall review all necessary facts in the case
and make appropriate recommendations to the Employee, the supervisor, and if necessary, the
Superintendent. The Employee may file a grievance if any of the above procedures have been
violated.

F. Personnel Files: The official personnel files of each classified Employee shall
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be maintained in the Human Resources Office. No adverse action of any kind shall be taken
against an Employee based upon materials which are not in the main personnel file.

G. Derogatory Material: Employees shall be provided with copies of any

derogatory written materials five (5) working days before it is placed in the Employee's personnel
file on a permanent basis. The Employee shall be given a reasonable opportunity during normal
working hours and without loss of pay to initial and date material and to prepare a written
response or grievance regarding such material. The written response shall be attached to the
derogatory materials.

H. Right to Access: An Employee shall have the right to a reasonable amount

of time without loss of pay to examine and/or obtain copies of any material from the Employee's
own personnel file with the exception of material that includes records which were obtained prior
to the employment of the Employee involved. Employee files may be examined by an

Association representative upon written permission by the Employee. (See Article XVII Section 1)
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ARTICLE X
GRIEVANCE PROCEDURE

A. Purpose: This grievance procedure shall be used to process and receive grievances
arising under this Agreement. The grievance process shall not be used for processing appeals for
suspensions, demotions or dismissals. (Appeals for suspensions, demotions and dismissals are
governed by Education Code Sections 45301 through 45308.)

B. Grievance: A grievance is defined as a complaint of an Employee, Employer or the
Association invoking any violation of this Agreement. It is the intent of the parties to equitably
resolve grievances at the lowest possible administrative level. It is the intent of the parties to
encourage as informal and confidential an atmosphere as is possible in the resolution of
grievances.

C. Pre-Grievance Resolution: An Employee may meet with his immediate supervisor

at a private conference in an attempt to resolve a complaint informally. The parties may wish to
consult with conferees prior to the initial private conference. The complaint need not be in
written form.

D. Grievance Fact Finding: An Employee and/or the Employer shall have an

opportunity to gather documentation in support of a possible grievance.

E. Procedure for Grievance: Grievance shall be handled in the following manner:

1. Step 1: An aggrieved Employee shall first submit his/her alleged grievance
within ten (10) working days after the event or circumstances leading to the alleged violation.
The grievance shall be submitted to his/her immediate supervisor orally for an adjustment. If the
grievance is not satisfactorily adjusted informally, the grievance may proceed to Step 2.

2. Step 2: An aggrieved Employee may present directly or through his/her
Chapter representative his/her grievance to his/her immediate supervisor in writing within five (5)
working days after Step 1. (See prescribed form, Appendix I) The immediate supervisor shall
within three (3) working days after the submission of the grievance reduce to writing his/her
response to the grievance. Written response to the grievance shall be submitted to the
aggrieved party and the Chapter representative within four (4) working days of the submission of
the grievance.

3. Step 3: If the grievance is not satisfactorily adjusted by the immediate
supervisor, or if the immediate supervisor fails to respond in accordance with Step 2, the Chapter

representative may submit the grievance in writing to the next level of supervision within five (5)
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working days after the immediate supervisor fails to respond in accordance with Step 2. Within
five (5) working days after the receipt of the grievance at Step 3, the next level of supervision
shall hold a meeting at which the grievant, the Chapter representative and the immediate
supervisor of the grievant shall be present to discuss and seek to resolve the grievance. The
grievant and the Chapter representative shall be notified in writing of the response at Step 3
within two (2) working days after the meeting.

4, Step 4: If the grievance is not satisfactorily adjusted at Step 3 or if the
procedures called for at Step 3 are not followed, the Chapter representative shall submit the
grievance in writing to the District Superintendent within five (5) working days after the time
period called for in Step 3 have passed. Within five (5) working days of the receipt of the
grievance at Step 4, the Superintendent shall meet with the grievant and his/her chapter
representative in an attempt to resolve the grievance. Within three (3) working days after this
meeting, the Superintendent shall deliver to the grievant and the chapter representative the
response of the grievance.

5. Step 5: If the grievance is not satisfactorily resolved between the Chapter
representative and the Superintendent, the Association representative will be called upon to meet
with the Superintendent in order to resolve the grievance.

6. Step 6: Within fifteen (15) days after the decision of the Superintendent, or
his/her designee, the grievant may request in writing that the Association submit his/her
grievance to arbitration. Copies of the request for arbitration will be submitted to the
Superintendent. Upon receipt of the written request from the Association, the Superintendent or
his/her designee shall within two (2) days request the California Mediation Conciliation Service to
supply a panel of five (5) names. The Superintendent and the Association shall within ten (10)
days either mutually agree upon an arbitrator or strike names until an arbitrator is chosen.

a. The fees and expenses of the arbitrator and a court reporter, if
requested by either party, shall be borne by the party incurring such expense.

b. The rules of procedure of the American Arbitration Association shall
govern the arbitration. The arbitrator shall have no authority to add to, delete, or alter any
provision of the agreement but shall limit his/her decision to the application and the
interpretation of its provisions.

C. The arbitrator shall conduct a hearing and send his/her finding and

recommendations in writing to the Board of Education, the grievant and the Association.
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d. The Board shall review the written record including the findings and
recommendations of the arbitrator and render a resolution on the grievance.

e. The resolution shall be rendered no later than the second regularly
scheduled meeting after the filing of the recommendations.

f. The resolution of the Board shall be final.

F. Group Grievances: If the grievance involves Employees with different immediate

supervisors, the grievance may be filed at Step 3. If the grievance involves Employees, not all of
whom have the same supervision, the grievance may be submitted at Step 4.

G. Policy Grievances: If the grievance involves District-wide policy, practice, or

interpretation of this Agreement, the grievance may be submitted by the Chapter at Step 4.

H. Grievance Witness: The Employer shall make available for testimony in connection

with the grievance procedure any District Employee whose appearance is requested by the
grievant or the Association representative. Any Employee witness required to appear in
connection with this article shall suffer no loss of pay.

L Grievant Release Time: The grievant shall be entitled to prepare and write

grievances during his/her regularly scheduled hours of work without loss of pay.

J. Grievance Processing During Regular Working Hours: The grievant and the

Association representative shall be entitled to process a grievance during normal working hours
with no loss of pay or benefits.

K. Separate Grievance File: All materials concerning Employee's grievance shall be

kept in a file separate from the Employee's personnel file. This file shall be available for
inspection only by the Employee, the Association representative and those management,
supervisory and confidential Employees directly involved in the grievance procedure. At no time
shall any Employee's grievance be discussed with any other Employee except those involved in
the grievance procedure. The entire grievance file shall be destroyed within two (2) years from
the date of final action.
L. Definitions:

1. Grievance: A complaint of an Employee, Employer or the Association
invoking any violation of this Agreement.

2. Grievant: An Employee who files a grievance as defined in this Agreement.

3. Immediate Supervisor: An immediate supervisor is the manager or

administrator of a program, department or site who, by job description, most directly supervises
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the Employee. (Note: the assignment of the immediate Supervisor is not negotiable).

For example:

BASRP: District Designated Program Administrator; District
Administrator during non school periods.

Custodial: Site Administrator during school year; District
Administrator during non school period.

Food Service: School Nutrition Director during school year;
District administrator during non school periods.

Maintenance/Grounds: District Administrator

Transportation: District Administrator

4, Working Day: Any day in which the District Office is open for business.

Conferee: Any person of the grievant's choice.
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ARTICLE XI
EMPLOYEE LAYOFFS/CHANGES IN ASSIGNED TIME
A. Layoffs: Classified Employees shall only be laid off for lack of work or lack of
funds;
B. Notice of Layoff:
1. The District agrees to provide CSEA with a least thirty (30 day advance

notice, unless there are unforeseen circumstances that might prevent thirty (30) days advance
notice in which case notice shall be given as soon a possible, of any recommendation to lay off
bargaining unit positions.

2. A written notice of layoff for the upcoming school year shall be given to
affected Employees no later than March 15.

3. If classified Employee are being laid off because of the expiration of a
specially funded program, the District shall provide written notice of the layoff to the Employee
during the school year at least sixty (60) working days prior to the effective date of the layoff.

4, Copies of layoff notices shall be provided to the Association.

C. Order of Layoff: The order of layoff shall be based on seniority within that class and

higher classes served throughout the District. An Employee with the least seniority within the
class plus higher classes shall be laid off first. Seniority shall be based on total number of hour an
Employee has been paid in any given class plus higher classes or seniority acquired under Section
J, Equal Seniority.

1. Computation of Seniority: A permanent employee shall earn seniority in

each classification in which that employee works. Seniority shall be determined by computing all
hours in paid status in each classification, whether during the school year, a holiday, recess, or

during any period that school is in session or closed, but does not include overtime.

2. Order of Seniority: Employees shall be laid off in the following order:
a. Temporary Employees;
b. Probationary Employees;
C. Permanent Employees.

D. Bumping Rights of Laid Off Employees: Permanent Employees in the Classified

service shall have the following rights:
1. Bumping to equal or lower class: A permanent Employee in the Classified

service who is laid off from a class/classification and who has previous regular service in a higher,

48
PGUSD/CSEA- 2019/23



0o 4 o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31
32

equal or lower class shall have the right to bump an Employee with less seniority in that
class/classification. Seniority shall include the total of the previous service in the equal or lower
classes plus service in the class from which layoff occurs and in higher classes.

2. Bumping to higher class: A permanent Employee assigned to a lower
classification who has previous service in a higher classification can only use seniority earned in
the higher classification to bump an Employee with less seniority in that classification.

3. The Employee may continue to bump into lower or higher classes to avoid
layoff.

4, Layoff notices shall be given to those Employees with the least seniority in
affected classifications.

a. To exercise bumping rights the Employee must notify the Director of
Human Resources in writing no later than five (5) working days after receiving notice of layoff
which will include the Employee’s options for bumping.

b. Any affected Employee replaced by layoff has the same option of
bumping afforded by this.

E. Reduction in Hours: Any reduction in regularly assigned time shall be negotiated.

If no agreement is reached by the Parties, a reduction of hours shall be treated as a layoff.

F. Layoff in Lieu of Bumping: An Employee who elects a layoff in lieu of bumping

maintains their re-employment rights under this Agreement.

G. Equal Seniority: If two (2) or more Employees subject to layoff have equal class

seniority, the determination as to who shall be laid off will be made on the basis of the greater
hire date seniority, and if that be equal, then the determination shall be made by lot.

H. Reemployment Rights: Laid off persons are eligible for reemployment in the

classification from which laid off for a thirty-nine (39) month period and shall be reemployed in
the reverse order of layoff. The laid off person’s reemployment shall take precedence over any
other type of employment, defined or undefined in the Agreement. In addition, they shall have
the right to apply for promotional positions within the filing period specified in Article VIII,
PROMOTIONS AND TRANSFERS, of this Agreement and use their bargaining unit seniority therein
for a period of thirty-nine (39) months following layoff. An Employee on the reemployment list
shall be notified of all promotional opportunities.

I. Voluntary Demotion or Voluntary Reduction in Hours or Transfer: The Director of

Human Resources shall meet with the Association and negotiate any voluntary demotion or
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reduction in hours prior to Employee notification. A permanent classified Employee who will
suffer a layoff from lack of work or lack of funds despite the exercising of bumping rights in order
to avoid layoff, may accept a voluntary demotion to a vacant position in a lower classification
within the class, or transfer to equal classification within the class. In the event the vacated
position is reestablished within thirty-nine (39) months, the Employee shall be reinstated to that
position. In the event a reduction in hours is agreed to, the affected shall be considered to have
been laid off and shall be entitled to all rights and procedures of this article.

1. Employees who take voluntary demotions or voluntary reductions in hours in
lieu of layoff or to remain in their present positions rather than be reclassified or reassigned shall
be granted the same rights as persons under Section F above and shall retain eligibility to be
considered for reemployment for an additional twenty-four (24) months, the Employee meets the
qualification in the job description..

2. Restricted Employees, as defined by Education Code Sections 45105 and
45105.1 are not eligible for employment rights.

J. Retirement in Lieu of Layoff: Any Employee in the bargaining unit may elect to

accept a service retirement in lieu of layoff, voluntary demotion, or reduction in hours. Such
Employee shall within ten (10) work days prior to the effective date of the proposed layoff
complete and submit a form provided by the Employer for this purpose.

1. The Employee shall then be placed on a thirty-nine (39) month
reemployment list in accordance with Section H of this Article; however, the Employee shall not
be eligible for reemployment during such other period of time as may be specified by pertinent
Government Code sections.

2. The Employer agrees that when an offer of reemployment is made to an
eligible Employee retired under this Article, and the Employer receives within ten (10) working
days a written acceptance of the offer, the position shall not be filled by any other person, and
the returned person shall be allowed sufficient time to terminate their retired status.

3. An Employee subject to this section who retired and is eligible for
reemployment and who declines an offer of reemployment equal to that from which they were
laid off shall be deemed to be permanently retired.

4. Any election to retire after being placed on a reemployment list shall be
considered retirement in lieu of layoff within the meaning of this section.

K. Seniority Roster: The Employer's Director of Human Resources shall maintain an
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updated seniority roster indicating Employee's class seniority and hire date seniority. Such
rosters shall be available to the Association at any time upon request.

L. Notification of Reemployment Opening: Any Employee who is laid off and is

subsequently eligible for reemployment shall be notified by phone and in writing by the Employer
of an opening. Such notice shall be sent by email and certified mail to the last address given to
the Employer by the Employee, and a copy shall be sent to the Association by the Employer.

M. Employee Notification to Employer: An Employee shall notify the Employer of their

intent to accept or refuse reemployment within five (5) working days following receipt of the
reemployment notice. If the Employee accepts reemployment, the Employee must report to
work within ten (10) working days following receipt of the reemployment notice. An Employee
given notice of reemployment need not accept the reemployment to maintain the Employee's
eligibility on the reemployment list, provided the Employee notifies the Employer of refusal of
reemployment within ten (10) working days from the reemployment notice.

N. Reemployment in Highest Class: Employees shall be reemployed in the highest

rated job classification available in accordance with their seniority within the class. Employees
who accept a position lower than their highest class shall retain their original thirty-nine (39)
months rights to the higher paid position.

O. Improper Layoff: Any Employee who is improperly laid off shall be reemployed

immediately upon discovery of the error and shall be reimbursed for all loss of salary and
benefits.

P. Seniority During Involuntary Unpaid Status: Upon return to work, all time during

which an individual is in an involuntary unpaid status shall be counted for seniority purposes not
to exceed thirty-nine (39) months, except that during such time the individual will not accrue
vacation, sick leave, holidays, other leave benefits.

Q. Employees on Reemployment List: Employees on a reemployment list shall be

given prior consideration for service as substitute Employees at the appropriate substitute rate

established by the Employer.
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ARTICLE XII
DISCIPLINARY ACTIONS

A. Warning Action: Whenever practicable, an Employee whose work is of such

character as to incur discipline shall first be warned in writing by his/her supervisor. Disciplinary
action shall be imposed on permanent Employees of the bargaining unit only for causes allowed
by law.

B. Progressive Discipline:

1. The district reserves the right to bypass the progressive step(s) based on the
seriousness of the conduct. When progressive steps are bypassed, any dispute regarding
whether it should have been bypassed may be submitted to the Superintendent.

2. In handling disciplinary matters the progressive steps are verbal warnings,
written warnings, letters of reprimand, and if necessary involuntary reassignment. Certain
situations may warrant an improvement plan. These steps can be utilized to the extent permitted
by individual circumstances. Discipline shall be commensurate with the offense and in relation to
the employee’s position.

3. When an employee receives a written warning/reprimand: the employee may
submit a written rebuttal within ten (10) working days. The rebuttal shall be attached to the
warning/reprimand materials before it is placed in the employee’s personnel file.

C. Causes for Suspension, Demotion or Dismissal for Disciplinary Reasons: Persons

employed in the classified service may be suspended, denied step and longevity increases,
demoted, or dismissed for any of the following causes:

1. Discourteous treatment of the public or of fellow Employees, or any other
willful failure of good conduct tending to injure the public service, or any violation of provisions of
the Education Code or of rules, regulations, or procedures adopted by the Board of Education or
the Employer's Human Resource Director pursuant to it.

2. Refusal to perform required assignments without reasonable cause.

3. Dishonesty, habitual drunkenness, acts of moral turpitude, sex offenses,
possession or sale of dangerous drugs or marijuana, verbal or physical assault or threat to do
bodily harm, or unbecoming conduct.

4. Engaging in political activities during his assigned hours of employment.

5. Conviction of a serious crime by a court of law, failure to disclose material

facts regarding criminal records, false or misleading information on application forms or
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examinations and employment records concerning material matters.
6. Advocacy of overthrow of the Government of the United States or the State

of California by force, violence, or other unlawful means.

7. Abandonment of position.
8. Unauthorized release of information concerning pupils.
9. Appropriation of Employer's fund for personal use.

10.  Unsatisfactory evaluation.
11.  Failure to submit required employment forms.

D. Disciplinary Procedure:

1. No Employee in the classified service shall be suspended, demoted,
dismissed, or in any way discriminated against because of his/her race, color, sex, national origin,
ancestry, age, marital status, political beliefs or affiliations, religious acts, opinions or affiliations.

2. Disciplinary actions may be initiated by the immediate supervisor.

3. Informal conference: An Employee against whom disciplinary action is to be
taken, upon the Superintendent's or designee's request, shall meet with the Superintendent or
designee prior to written notification of official charges. The Employee shall be informed orally of
the reasons for disciplinary action, the action to be taken by the Employer and be given an
opportunity to respond.

4, Notice of disciplinary action shall within ten (10) working days of the action
be delivered by the Employer's Human Resource Director to each affected Employee or mailed by
registered mail to his/her last known address. The notice shall detail the cause and nature of the
action, and the Employee's right of appeal, in clear, simple, specific language. A copy of the
notice shall be delivered to the Association Negotiation Team within five (5) working days
following delivery of notice to the Employee.

5. A regular Employee charged with commission of any sex or narcotics
offenses as defined in the Education Code by complaint, information, or indictment filed in a
court of competent jurisdiction may be suspended as provided in the Education Code.

6. Dismissal shall cause removal of the Employee's name from all employment lists.

7. An Employee who has received such a notice may appeal the notice through
the grievance procedure, and in addition, shall have the option of requesting a lateral transfer
under the provisions of this Agreement.

E. Emergency Suspension: The Association Negotiating Team and the Employer
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acknowledge that an emergency situation can occur which involves the health and welfare of the
students or Employees. If the Employee's presence would lead to a clear and present danger to
the lives, safety, or health of students or fellow Employees, the Employer may immediately
suspend without pay the Employee for three (3) working days after service of notification of
suspension. The loss of pay under this provision shall be reimbursed if the Employee is
exonerated of the charges.

1. During the three (3) working days, the Employer shall serve notice
and the statement of facts upon the Employee, who shall be entitled to respond to the factual
contentions supporting the emergency at Step 4 of the grievance procedure. (See Atrticle X,
Grievance Procedure.)

F. Disciplinary Grievance: Any proposed discipline and any emergency

suspension shall be subject to the grievance procedure of this Agreement.
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ARTICLE XIII
TRANSPORTATION EMPLOYEE TESTING

The following is in compliance with the Transportation Employee Testing Act of 1991 and
its accompanying regulations. The provisions of this Act and this contract language apply to
substitute, probationary, and permanent Employees with regard to prohibited behaviors and
testing. Disciplinary action as outlined herein applies to permanent Employees and at the
District’s discretion may or may not be applied to substitute and probationary Employees based
upon the District's decision concerning continued employment. Employees to whom these
regulations apply include school bus drivers, those employed to maintain and service school
buses, and any other Employee who may be hired to drive a commercial motor vehicle as defined

by the Federal Highway Administration regulations.

A. Safety-Sensitive Positions:
1. Bus driver, substitute, probationary, permanent
2. Any other Employee hired to drive a commercial motor vehicle or otherwise

falls under the provisions of the Act.

B. Act-Requlated Behaviors

1. Safety-sensitive Employees shall not be permitted to work if the supervisor
has reasonable suspicion that they are a threat to the safety of themselves and others.

2. Such Employees shall not be on duty or remain on duty while having a blood
alcohol concentration of 0.02 or greater nor if the Employee tests positive for a controlled
substance.

3. Such Employees shall not be on duty or operate a commercial vehicle while
possessing alcohol or a controlled substance which is not prescribed by a physician for the
Employee. Such prescription must not adversely affect the drivers’ ability to safely perform their
duties.

4. Such Employees shall not use alcohol or a controlled substance while
performing safety-sensitive functions nor shall they perform such functions within four hours
after using alcohol or a controlled substance.

5. Such Employees who are required to take a post-accident alcohol test shall
not use alcohol for eight hours following the accident or until he/she undergoes a post-accident
alcohol test, whichever comes first.

6. Such Employees shall not refuse to submit to a post-accident alcohol or
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controlled substance test nor shall they refuse to submit to random or reasonable suspicion
alcohol or controlled substance tests. Not being readily available for such tests can be deemed a
refusal.

7. Violation of these regulated behaviors can result in Employee discipline
and/or dismissal.

C. Required Testing:

1. Pre-employment - Federal regulation requires pre-employment drug and
alcohol testing.

a. Any applicant with a verified positive test for controlled substances or
an alcohol test with a result indicting an alcohol concentration of 0.02 or greater, or who refuses
to submit to pre-employment tests, is not eligible for employment with this Employer.

b. The applicant is responsible for the costs associated with pre-
employment testing.

2. Post-employment - Federal regulation requires post-employment drug and
alcohol testing at random, in cases of reasonable suspicion, post accident, at return to duty, and
as a follow-up.

3. The alcohol and controlled substances initial and confirmatory testing
process shall be in accordance with United States Department of Transportation Procedures.
Substances tested for include:

e Amphetamines and Methamphetamines

e Cocaine

e Cannabinoids (THC)

e Opiates (Narcotics)

e Phencycdlidine (PCP

e Alcohol

4. Costs of Post-Employment Testing - The District will pay for post-
employment testing as provided through its participation in any testing consortium. If the District
incurs additional costs for re-testing, return-to-duty testing, post-accident testing or follow-up
testing and such test produces a positive result, the Employee shall be responsible for payment.

D. Disciplinary Action:

1. If testing for alcohol is positive with a blood alcohol level between .02 and

.039, the Employee shall receive a written warning concerning his/her problem. Additionally, the
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Employee shall be informed of any other actions which could follow and he/she shall be placed
on sick leave for the remainder of the day. The Employee shall not return to duty until the next
regularly assigned duty hours (24 hours). If the prohibited behavior continues the Employee will
be referred to the Assistance Superintendent for Business Services, who, after consultation with
CSEA, may require the Employee to participate in the Employee Assistance Program. Re-testing
shall occur within twenty-four hours prior to the Employee’s return to work.

Any further such test result shall result in the Employee being disciplined
according to District policy and contract provision and may result in dismissal. The Employee
shall not be permitted to drive home or elsewhere in any vehicle if testing reveals a blood alcohol
level of .02 or above. The District shall offer advice or assistance in this circumstance.

2. If testing for controlled substances reveals a blood alcohol level of .04 or
above or is positive for drugs, the Employee shall be suspended without pay. The Employee may
choose to utilize earned sick leave. Further, the Employee shall be required to report
immediately to the Employee Assistance Program for evaluation. Refusal to participate in the
evaluation and any resulting required programs shall cause the Employee to be disciplined and
may include dismissal. Employees who test positive for drugs and/or alcohol at the .04 or above
level, shall be required to submit to periodic testing while participating in, and for a period of up
to twelve (12) months after completion of, the Employee Assistance Program. If positive testing
recurs during this time, the Pacific Grove Unified School District shall institute disciplinary action
which may include dismissal.

The District may require an Employee who has tested positive for drugs or
alcohol at .04 or
above to attend therapy, counseling, and/or group meetings in addition to the Employee
Assistance Program for a period of up to twelve (12) months.

The Employee shall successfully complete the Employee Assistance Program
and provide written documentation from his/her counselor/medical advisor to the Assistant
Superintendent for Business Services. This written documentation shall be submitted prior to
consideration for written approval for the Employee to return to work.

E. Costs of Treatment/Rehabilitation:

1. The Employee shall be responsible for costs incurred as a result of participation in the
Employee Assistance Program, therapy or counseling required by the provisions of this Act. The

Driver may utilize the benefit component of any Employee assistance program that the Driver
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1 may have as an Employee of the Employer; however, the Driver shall be responsible for all

2 deductibles, co-payments, limitations, etc., that may apply.
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ARTICLE X1V
CONTRACTING OUT

A. Provisions: Contracting out work shall be in accordance with the provisions of
the Education Code and applicable law.

B. Policy: The District shall not contract out work assignments unless the nature of
the services required to be performed is of a specialized nature; the qualifications for the work
cannot be met by bargaining unit employees; and/or bargaining unit employees are not
available or capable of performing the work being contracted.

C. The District shall not transfer bargaining unit work to any outside agency without
first notifying the Association and negotiating the effect of the proposed transfer of work prior

to implementation.
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ARTICLE XV
ORGANIZATIONAL SECURITY, AGENCY SHOP
Section 1 Membership:

1.1  District shall distribute CSEA-supplied membership applications to new hires (but
not make any statement suggesting workers must join). District shall provide a jointly-agreed
letter to new hires and anyone asking about Janus v. American Federation of State, County,
and Municipal Employees, Council 31, et al., 585 US _ (2018), District shall refer all employee
questions about CSEA or dues over to the CSEA Labor Relations Representative. CSEA shall
defend and indemnify District for any claims arising from its compliance with this clause. This
agreement shall satisfy District’s duty to bargain effects of Janus decision.

1.2 The District shall not interfere with the terms of any agreement between CSEA
and the District’'s employee with regard to that employee’s membership in CSEA, including but
not limited to automatic renewal yearly unless the worker drops out during a specified window
period. The District need not keep track of this period which shall be tracked by CSEA within
its membership database.

Section 2 Dues Deduction:

2.1 CSEA shall have the sole and exclusive right to receive the payroll deduction for
regular membership dues. The employer shall deduct,